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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT
: 39
caseNo.  gCA?% 13
COMPLAINT FOR:
Plaintiff, .
1. LIBEL;

2. FALSE LIGHT INVASION OF
JOHN DOE, an individual, PRIVACY; '

Defendant. 3. COMMON LAW
| 7 MISAPPROPRIATION OF NAME AND
'LIKENESS; AND

4. VIOLATION OF CALIFORNIA CIVIL
CODE § 3344 -

DEMAND FOR JURY TRIAL
Trial Date: None Set

COUPLEGUYS, INC., a California
corporation,
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Plaintiff Coupleguys, Inc. (“Plaintiff”) alleges as follows:
The Parties

1. Plaintiff is, and at all relevant times was, & corporation otganized and existing
under the laws of the state of California, with its principal place of busipess in Los Angeles,
California. Plaintiff is a “loan-out” corporation that furnishes the professional services of Ron
Livingston in the entertainment industry. .

2. The true name of Defendant John Doe (“Doe”) is unknown to Plaintiff at this time,
who therefore sues Doe by such fictitious name. When the true name of Doe is ascertained,
Plaintiff will amend this Complaint to identify him or her.

Jurisdiction

3. Jurisdiction is proper in the Superior Court of the State of California for the County

of Los Angeles pursuant to section 410.10 of the Code of Civil Proced;ure.
General Allegations |

4, Plaintiff incorporates by reference paragraphs 1 througfl 3 as though fully set forth
herein.

5. Since the spring of 2009, Doe has maintained an ongoihg campaign to spread lies
about Livingston on the mternet Doe’s online smear tactics include, but are not limited to,

(a) falsely asserting that Livingston is in a romantic relationship w1th a man named “Lee
Dennison,” (b) creating websites devoted to propagating his or her 11es, {c) impersonating
Livingston online, and (d) secretly and maliciously altering legmmatﬁ? websites about Livingston
to include false statements about Livingston’s relationship status and%sexua] orientation. These
lies have reached potentially millions of people, and Plaintiﬂ’s representatives have received
inquiries from the press asking about the veracity of the false statemeints Doe has published.

6. Specifically, and by way of example, starting in or ab(;)ut May 2009 and continuing
through the present, Doe accessed the “Ron Livingston” page on the fencyclopedia website
www.wikipedia.org (the “Wikipedia Page™) and published or caused to be published on the
Wikipedia Page, without Plaintiff’s knowledge or consent, false allegations regarding Livingston’s
alleged relationship with a man named “Lee Dennison.” Plaintiff’s r;epresentatives frequently

. o
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access the Wikipedia Page to correct these false statements, but Doe cha!nges them back almost
immediately.

7. In or about August 2009, Doe published or caused to be i:ublished_, without
Plaintiff’s knowledge or consent, a false “profile” on the popular social networking website
www.facebook.com (“Facebook™), which profile purports to represent,;be created by, be
authorized by, and/or be associated with Livingston {the “Livingston P]E:oﬁle”). The Livingston
Profile contains a photograph of Livingston and the statement that Livingston is “in a relationship
with Lee Dennison.” Doe has also impersonated Livingston through tt}e Livingston Profile by
writing and posting “lipdates” on the Livingston Profile purportedly au;thored by Livingston.

8. In or about August 2009, Doe also published or caused ;to be published a profile on
Facebook under the name “Lee Dennison” (the “Dennison Profile”). ’Ihe Dennison Profile also
contains pictures of Livingston, states that “Lee Dennison” is “friends” with Livingston, and states

that “Lee Dennison” is “in a relationship with Ron Livingston.” The Dennison Profile also

- contains links to two fictional and fabricated “interviews” (which, on information and belief, are

written by Doe) that further allege that Livingston is romantically invélved with “Lee Dennison.”
(The Livingston Profile and the Dennison Profile are referred to collectively herein as the
“Facebook Profiles.”)

9. Plaintiff is informed and believes, and based thereon aileges, that Doe created other
false Facebook profiles for the purpose of posting “comments” on theé Facebook Profiles in an
attempt to add credibility to the story that Livingston and “Lee Dennigson” are romantically
involved and/or living together. _ l

10.  Doe also published or caused to be published, on a Faéebook “fan page” dedicated

to Livingston, similar false allegations regarding an alleged relationship between Livingston and

“Lee Dennison.”
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FIRST CAUSE OF ACTION

(Libel)
11.  Plaintiff incorporates by reference paragraphs 1 through ;10 as though fully set forth

herein.

12.  The mistepresentations contained in the Wikipedia Pageé, the Facebook Profiles,
and the Facebook “fan page” described above are libelous per se because they have a tendency on
their face to injure Plaintiff’s business and reputation. !

13.  The Wikipedia Page, Facebook Profiles, and Facebook “fan page” and have been
seen and read by members of the public who searched for a Facebook or Wikipedia entry for Mr.
.Livingston.

14, Asa direct and proximate result of the above—described publications, Plaintiff has
suffered a loss to its business and reputation and has suffered damagcs in an amount to be
determined at trial, but which exceeds the jurisdictional minimum of thls Court.

15. Doe’s conduct as herein alleged is despicable and was undertaken by Doe with a
willful and conscious disregard of Plaintiff’s rights. Plaintiff is informed and believes, and based
thereon alleges, that Doe did the acts as herein alleged with an intent to injure Plaintiff and to
subject Plaintiff to cruel and unjust hardship in conscious disregard of Plaintiff’s rights, and that
said acts were done willfully, maliciously, and oppressively. Plaintiff is therefore entitled to an
additional award of punitive and/or exemplary damages in an amount sufficient to punish Doe and
to deter him o her from committing such despicable acts in the future

SECOND CAUSE OF ACTION

(False Light Invasion of Privacy) .
16.  Plaintiff incorporates by reference paragraphs 1 through 15 as though fully set forth

herein,

17. By publishing or causing to be published the false allegations described above, Doe
has portrayed Plaintiff in a false light. :
18.  The false light created by Doe’s actions as alleged herein would be highly offensive

to a reasonable person in Plaintiff’s position.
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19.  Doe knew the publications alleged herein would create alt false impression about
Plaintiff or acted with reckless disregard for the truth. _

20.  Asadirect and proximate_fesult of the above-described ipublicatio'ns, Plaintiff has
suffered a loss to its business and reputation and has suffered damages?in an amount to be
determined at trial, but which exceeds the jurisdictional minimum of tﬁis Court. |

21. | ‘Doe’s conduct as herein alleged is despicable and was 1?nndertakcn by Doe with a
willful and conscious disregard of Plaintiff’s rights. “Plaintiff is informed and believes, and based
thereon alleges, that Doe did the acts as herein alleged with an intent to injure Plaintiff and to
subject Plaintiff to cruel and unjust hardship in conscious disregard of Plaintiff’s rights, and that
said acts were done witlfully, maliciously, and oppressively. Plaintiff is therefore entitled to an
additional award of punitive'andlor exemplary damages in an axﬁountisufﬁcient to punish Doe and
to deter him or her from committing such despicable acts in the future.

THIRD CAUSE OF ACTION
(Common Law Misappropriation of Name and;Likeness)
22.  Plaintiff incorporates by reference paragraphs 1 through 21 as though fully set forth
herein. | . :

23.  In publishing or causing to be published the allégaiioqs described above, Doe used
Plaintiff’s name, likeness, and identity without Plaintiff’s permission,

24, Doe gained an advantage by using Plaintiff’s namé, li;kcnéss, and identity on
internet sites not associated with or endorsed by Plaintiff, but rather (Z:reatcd and maintained by
Doe. | %

25.  As a direct and proximate result of the above—describczad use of Plaintiff’s name,
likeness, and identity, Plaintiff has suffered a loss to its business and reputation and has suffered
damages in an amount to be determined at trial, but which exceeds the jurisdictional minimum of
this Court,

26.  Doe’s conduct as herein alleged is despicable and was undertaken by Doe with a
willfu! and conscious disregard of Plaintiff’s rights. Plaintiff is info?rmed and believes, and based

thereon alleges, that Doe did the acts as herein alleged with an inten;‘. to injure Plaintiff and to
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subject Plaintiff to cruel and unjust hatdship in conscious disregard of Pé'laintiff’ s rights, and that

said acts were done willfully, maliciously, and oppressively. Plaintiff 1s therefore entitled 10 an
additional award of punitive and/or exemplary damages in an amount sufficient to punish Doe and
to deter him or her from committing such despicable acts in the future.-
FOURTH CAUSE OF ACTION
(Violation of California Civil Code § 3344)

27.  Plaintiff incorporétés by reference paragréphs 1 through 26 as though fully set forth
herein. o :

28.  Inpublishing or causing to be published the allegations; described above, Doe

knowingly used Plaintiff’s name, likeness, and photograph, without Piainﬁffs conseunt, to
advertise the false and rnisleadiﬁg Facebook Profiles and other internet sites.

29.  The above-described use of Plaintiff’s name, likeness, éand photograph was directly
connected to Doe’s purpose of promoting the Facebook Profiles and c?}ther internet sites containing
false allegations about Plaintiff. |

30.  As adirect and proximate result of the above-described use of Plaintiff’s name,
likeness, and photograph, Plaintiff has suffered a loss to its business and reputation and has
suffered damages in an amount to be determined at trial, but which ezjcceeds the jurisdictional
minimum of this Court. :

31.  Doe’s conduct as herein alleged is despicable and was undertaken by Doe with a
willful and conscious disregard of Plaintiff’s rights. Plaintiff is infoﬁmed and belijeves, and based
thercon alleges, that Doe did the acts as herein alleged with an intent; to injure Plaintiff and to
subject Plaintiff to cruel and unjust hardship in conséious disregai'd (é)f Plaintiff’s rights, and that
said acts were done willfully, maliciously, and oppressively. Plaintiff is therefore entitled to an
additional award of punitive and/or exemplary ‘damages inan amour%xt sufficient to punish Doe and

to deter him or her from committing such despicable acts in the future.
: |
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1 PRAYER FOR RELIEF
2 WHEREFORE, Plaintiff prays for judgment against Doe as folioiws:
3 1. For damages according to proof;
4 2 For punitive damages in a sum to be determined at the time of trial;
5 3. For Plaintiff’s attorneys” fees and costs of suit as allowable by statute and law; and
6 4 For such other and further relief as the Court may deem just and proper.
7
8 || DATED: December 4, 2009 KINSELLA WEITZMAN ISER KUMP &
0 ALDISERT LLP
0 %4—/ =
‘ By: :
11 Chad R. Fitzgerald
" Attorneys for Plaintiff Coupleguys, Inc.
13 |
14 |
15
16
17
18
19
20
21
li22
i u
25
26
27
28
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DEMAND FOR TRIAL BY JURY

Plaintiff hereby demands tri

DATED: December 4, 2009

10431.00002/49007.1

al by jury on all issues and causes of action triable by jury.

KINSELLA WEITZMAN ISER KUMP &
ALDISERTLLP - |

By:

Chad R. Fitzgerald
Attorneys for Plaintiff Coupleguys, Inc.
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5. Location where performance required or defendant res ides. 10. Location of Labor Commissioner Office,

Step 4: Fill in the information requested on page 4 in tem IIl; complete ltem IV. Sign the dectaration.

A B : C
Clvil Case Cover Sheet Type of Action Applicable Reasons -
E Category No. {Check only one) : Seo Step 3 Above
- Auto {22) ] A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death 1,2, 4
g f
Z | Uninsured Molorist (46) 1 A7110 Personal injury/Property Damage/Wrongful Death — Uninsured Motorist | 1.2, 4.
Asbestos (04) [] A6070 Asbestos Property Damage )
?.‘: v :| AT7221 Asbestos - Personal Injury/Wrongful Death 2.
<
o
§' % Product Liability (24) D A7260 Produot Liability (not asbestos of toxic/environmental} 1,2,3.,4,8.
& ;
E 8 Medical Malpractice {1 A7210 Medical Malpractice - Physicians & Surgeons 1.2,4
B % (45) . [T] A7240 Other Professional Health Care Malpractice 1,2, 4.
% \
¢ o
22 Other ] A7250 Premises Liabifity (2.9., sfip-and fali) 1,2.4.
P4 % PPersona[I)riurv (] A7230 Intentional Bodity Injury/Property Damage/Wrongful Death {eg..
s g roperty Damage assault, vandalism, elc.) 1,2,4
£ & Wrongful Death T
Q
< @3) '.:j A7270 Intentiona! Inflictlon of Emotional Distress 1.2, 3
] A7220 Other Personal Injury/Property Damage/Wrongful Death 1.2, 4
z E —— a: -
i i
g ‘-E- Busir!ess Tort {07) l: ABO29  Other Commercial/Business Tort (not fraud/breach of contract) 1,2,3
) n§ '
]
é 3 cngui Rights (08) ] As005 Civil Rights/Discrimination 1,2.3
2 R
% ‘% Dé‘imaﬁon (413 [X} A8010 Defamation (slanderflibel) 1.0
%5
g g Fraud (16) [C7] AB013 Fraud (no contract) 1,2,3
]
- O
{
& q
e &
08
20
LACIV 108 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 10f 4
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Non-Parsonat injury/Property Damage/

Employment \w.oncful Death Tort (Cont'd.)

Contract

Real Property

Judicial Review Unlawful Detalner

[ B

sworTTme;  Coupleguys, Inc. v. John Doe

CASE NUMBER .

Civil Case Cover Type of Action Applicable Reasons
Sheet Category No. (Check oniy one) - See Step 3 Above
%’:ﬁ;:}::‘ ] A6017 Legal Malpractice 1,2.3.
(25) [:] ABOS0  Other Professional Malpractice (not tnedical or legal) 1.,2,3
Other (35) (] A6025 Other Non-Parsonal Injury/Property Damage torl 2.3
Wrongful Terminatio ’
° 9'“;:, o [ A8037 Wrongiul Temination ' 1,2.3
Cther Employment C] ABO24 Other Employment Complaint Gase 1,2.,3
(1% [] AB109 Labor Commissioner Appeals 10,
7] A800D4 Breach of Renial/Lease Contract (nol Untawlful Detainer of w:ron ful
Braach of Contract/ ¢ . e\’ricll%n) 2., 5.
Wa(gsa;\w [} AG008 Contract\Warranty Breach -Seller Plaintiff (no fraud/negligence) 2,5
not insurance [:] ABD19  Negligent Breach of Contract/Warranty (no fraud) {.,2,5
{ ) ,
[:I AGD28  Other Breach of Contract/WVarranty (not fraug or negligence} 1.,2.8
Gollections [ ] AS002 Collections Case-Seller Plaintiff _ 2.,5.6
(09) [} A6012 Other Promissory Note/Collections Case i 2,5
Insurance Coverage ‘ .
(18) S "] A015 Insurance Coverage {not compiex) 1.2.,5.8.
Other Contract [:] AG009 Contractual Fraud 1.,2,3.,5
&N [} A603t Tortious Interference 1,2,3.,5
[::\ AB027 Other Contract Dispute{not breach/insurance/fraud/negligence) 1,2.,3,8
Eminent :
Domain/inverse [ ] A7300 Eminent Domain/Condemnation Number of parcels 2,
Condemnation (14) o
Wronglu Sviction [ AB023 Wronghul Eviction Case 2.8,
Other el Frigerty ] As018 Mortgage Foreclosure "
(26) [T As0s2 Quiel Tite 2.6
[ ] A6080 Other Real Property (not eminent domain, landlordftenant, foreclosure)} 2., 6.
Unlawidul Detainer - :
Commercial (31) [] As021 Unlawlut Detalner-Commercial (not drugs or wrongful eviction) 2,6
Unlawful Detainer - ‘
Residential (32) E:! AB020 Untawful Detainer-Residential (not drugs or wrongful eviction) 2,86
-] - .
)
Uniatdul Detainer - )
Diugs (38) ‘ - [J As022 Unlawiul Detainer-Drugs 2.6,
5 e ——— W
Assef Forfelture (05) [] A6108 Asset Forfeiture Case S 2, 6.
Petition re Arbitration (11) E:] AB115 Pelition to Compel/Confirn/Vacate Arbitration 2.5

LACIV 109 {Rev. 01/07)
LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

LASC, rule 2.0
Page 20f 4.




Judicial Review {Cont’d.)

Provigionally Complex:
Litigation

of Judgment

Enforcement

Niiscellaneous Civil
Complaints

Miscellaneous Civil Petitions

sorTTTLe  Coupleguys, Inc. v. Jo

Doe OASE NUMBER

B cC
Civil Case Cover Sheet Type of Action Applicable Reasons -
Catagory No. {Check only one) See Step 3 Above
[ AB151 Writ - Administrative Mandamus 2.8
Wiit of Mandate [ ] As152 Wit - Mandamus on Limited Court Case Malter 2.
(02) [] A6153 Writ- Other Limited Court Case Review \
Other Jucles! Raview [] A6150 Other Writ/ Judicial Review ' 2.8,
Antitrust/Trade . : 1.2.8
Regulation (03) T Asco03 Anhtrgst!T rade Regulation
Construction Defect {10) {T7] A8007 Construction defect 1.,2,3
Claims Involving Mas: . .
o To:l g‘gf ® [ 1 As006 Claims Involving Mass Tort 1,2.,8.
Securities Litigation (28) E:] ABD35 Securities Litigation Case i 1.2.,8
Toxic Tort ' ABD36 Toxic Tor/Environmental 1,2,3.8
Environmental (30) [:l
Insurance Coverage
Claims from Complex D A8014 Insurance Coverags/Subrogation (complex case only) 1.,2.,5.,8.
Case (41) )

[::l A6141 Sister State Judgment

Enforcement [] A8160 Absiract of Judgment . 2,6
of Judgment i:l AB107 Confession of Judgment {non-domestic relations) 2,0
(20} ] as1a0 Administrative Agency Award (not unpaid taxes) 2,8
L] A&114 Petition/Ceriificate for Entry of Judgment on Unpaid Tax 2,8
[] Ae112 Other Enforcement of Judgment Case : 2.8,9
W‘ e p——————————————
W
RICO (27) [] as033 Racketeering (RICO) Case ' ' 1.2.8
Other Complaits ] A6030 Declaratory Relief Only 1.,2,8
{Not Specified Above) [T7] A6040 Injunctive Relief Only (not domestic/harassment) 2.8
, l:! AB011 Other Commercial Complaint Case {non-tort/non-compiex) - 1,2,8.
4,
“2 E:] AB000 Other Civil Camplaint (non-tort/non-complex) 1,2.,8
Parinershi di -
@ GO:’ZI’:I‘;I'?:B%% en l__—,} AG113 Partnership and Corporate Govemance Case . 2.8
. ] As8121 Civil Herassment | 2.3.9.
Zh et [ AS123 Workpiace Harassment ' 2.3,9.
ther
(Noﬁ: iﬂee::':m) ] A124 EiderDependent Adut Abuse Case 2.3.9,
]« (] 8150 Etection Contest 2.
[ 8110 Petition for Change of Name o 2.7
[l AB170 Petition for Relief from Late Claim Law 2,3.4.8
] A6100 Other Civil Petition 2. 8.

LACIV 109 (Rev. 01/07)
LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

LASC, rule 2.0
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' o Y
srorTTmie:  Coupleguys, Inc. v, John Doe CASE NUMBER

ltem IIt. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item 1L, Step 3 on Page 1, as the proper reason for filing in the court location you selected.

e EASON GHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE ) ADDRESS: =
. 02, 6%, Ce. 5. e, (7. s, L0, 10 13701 Riverside Dr. #500 i

ZIP CODE: ) .
91423 : j

CITyY: STATE:

Sherman Oaks CA

item IV. Declaration of Assignment. | declare under penalty of perjury under the laws of the!State of California that the
foregoing is true and correct and that the above-entitied matter is properiy filed for assignment to the LOS ANGELES
SUPERIOR COURT courthouse in the CENTRAL District of the Los Angeles Superior Court
{(Code Civ. Proc., § 392 et seq., and LASC Local Rule 2.0, subds. (b), (¢) and ()] :

Dated: Degember 4. 2009 /M
L

(SIGNATURE OF ATTORNEY/FILING PARTY)

Chad R. Fitzgerald

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.

It filing @ Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010. .
Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev 01/07), LAéC Approved 03-04.
Payment in full of the filing fee, unless fees have been waived.

I I A

Signed order appointing the Guardian ad Litem; JC form FL-935, if the plaintiff or Petitioner is a minor
under 18 years of ags, or if required by Court. :

7. Additional copies of documents to be conformed by the Clerk. Copies of the covef sheet and this addendum
must be served along with the summons and complaint, of other initiating pleading in the case.

S T
P

LACIV 109 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rle 28
LASC Approved 03-04 ~ AND STATEMENT OF LOCATION ?




