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ARCHIE GARGA-RICI{ARDSON, Defeadaat in pto pet
P.O. Box 70294
Glendale, C,A 9 1209 -3Zg 4
Fax: (866) 921-240+
Em¿il sca¡nftaudalen@ gmail. cou'

Albert A. Ahdoot

a Nevada Corporation,

PlaiûtifE

vs.

SUPERIOR COURT OF THE STÄTE OF GALIFORNIA

COUNTY OF LOS ANGELES

CENTRÁT DMÍSION - STANLËY MOSK ÇOURTHOUSË

Colocation America Coqporatiou, Albert Ahdoor, ) Case No.: 8C44g509

) NOITCEOFMCTTIONÁNDffECIALMOTION
) TOSTRIKE THE COMPLAÍNT PURSU,{NT) TO CIq,LIFORNIJA, CODE OF CI]/IL) PRocgDURE SECTIoN

I tccn s 42s.16l

) r¡ecr¿¡.trtoN oF
) ÁRCHIE GARGA-RICFTÁ,RDSON IN

SUPPORT THER-EOF

Before dre Flonorable
Richard Fruin,Judge

Department 15

Room:307
Date: ¿\pril8,20d
Time: 8:31¿{,M.

f

AR'CHIE GARGÁ,-RI CFIARDS ON dba

ScamFreud.Alert,com

Defendants

TO ALL PARTIES ÂND THËTR ATTORNEYS OF RECOß"D

FI-EASE T-,q'KE NOTICE tl:¿t on this Sth Day of ,tpril,2017 at B:31 e.rrl., of, ss 6oon

thereaftet as f}e nrattet rnay be heard tn Deparunent 15, Roorn 307 of the above-entitlcd Court,

located at1'tl North Hill Stteeq Los Angeles, Califomia gO0!2, that Mt. Archie Gat-ga-

Richatdson dba ScamFraudAlefi.com (hereinafter "Gatga-Richardsofl", or his website,'Blog,'or

DEFENDA.IVÍ GARGÀ.RICI{,ÀRD$ON MOTION TO STRIKE coMPLA-ÏNfT PURSUANT ïo ccP s 425.16 .
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"Fofl¡6" Defendant) srill and does heteby move the cowt for an order srril¡ing ùe conrplaint

btought by the Plarntiff M¡ -Albett.¿{.hdoot ãka å,lber,t. Ähdoot aka,{lbert A¡ash ,{.hdoot dba as

coloeation r{,rnerica corporation a Nevada corpotation, fot cau$es of acfion of trade libe!
lnæntional iaterferences, and negligerrt interference pursuanr ro Caüfotnia Civil procedure Civil
Procedute 425.1,6 for the following reasons:

(1) Defendant Mr'Gatga-Richardson's constitutional right of free speech is protected

bv rhe stste of catifornia civfl code azs,r6(a)þ)(r) and a2s.16(e)(z)(3) and the

United States Constirution.

Q) NL''Llbet Âhdoot dba Colocation Arrredca Corporation cannor establis¡ by

evidence adrnissible at ttial a reasonable probability of prevailing in their clair¡r

base on the nrerits.

(3) Plâintiff continues to h¿tass the Defendant rvitlr rnalicious prosecution despite earlier

coutt tulinç on tlús rnatter.

The special motion will be l¡ased on this Notice, the atøched Mernorandum of points and

'turhorities and Declaration of ÂRCHIE GARG/{-RICHARDSON wit! exhibits

theretç, filed witl the motion; tlre Cornplainq, and any other pleadings, pâpers, erridence,

and writren or oral argrunents tlat either patties may submir.

DEFENDANT G'A'RGA-RICHARDS0N MoTIoN TO STRIKE COMe¡¿¡¡r¡¡ pURSUÁ,NT To Ccp S ó2F.16 .
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I. INTRODUCTION

This lawsuit is a classic SIápp lawsuir 
^ 

case for whislr a peïson szith the resoulces to

affo¡d legal counsel condnues to lle lawsuits against a Pto Se Defendant in âr âtter,lpts to get the

Defeadant to succunrb to his demand of signing a statement of release tesrdcting his abiJity to

cornment on Phintiffbttsl¡ess ptactices. Such etternpts to censor the Deferrdant from exetcisi.g his

Ffust Atrcndnrenr righrs to inforrr tlrc public of plaintiffs, business practices are expressly bamed by

US constitution and The California Çode of Civü Procedure Section 426-l6,..The anri-SlÁpp
stahre" fteteinafter section 426.16),{nd like a-Il claseic Sl*{,pp acdons, rhis lawsuit is emrnently

tnetitless' Each cause of r.ction is based on conduct sternruing fr'orn the pl¿intiffs, own acd.orrs.

il. BACKGROUND

The Plaintiffs Albett.A.hdoot aka Albert A Ahdoot and Colocation Arnedca, Corporation

[Colocation America, Inc. is not a þaI entity] and legal counsel pzul Sþelxran of Sigelrnan Lar¡¡

had a business reladonship that exceecls twelve (12) years. During this time they have engaged rn

sevem-l lawsuíts and activities so âs to prevent coror',ents about Plaintiffs, business ptactices from

every being reported or postêd online- Couasel is ñrJIy Lwute of plaintiffs, questionable busiaess

ptacdces and yet continues to bdng foth these meritless lawsuits solely as å meafls of intimid¿tion.

The Plaintiff forrnetþ ïan a company called Net Global Marked¡g that was deteunined to

â pun¡eyor and distributor of what is corrrnonly known as spAM.

The Plaintiffs æ part of a network of individuals that rert and lease data spaces in down

Los Ângeles âreâ fronr carnpanies such as Abov.Nlet cornrnurrication, Level 3 communications, ot

DEFENDA'NT G.{RGA-Rlc}lA-RDsoN MoTIoN To srRrKE coMprárñr puRsuANT To ccÞ s 42F_16 -
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D€útl Trust Data Centets. It has been reported that this group of indivlduals are tesponsible for

sen.{ing out sparn-like "-ails such Canadian phannacy aud hetbat penis enÌargement spârn offets,

Unau¡are of these alleged businesS pr¿clices, the Defendant entered into a conrractual

relationship with PlaintifÊowned Colocation,{¡netica Corporarion on october 29,zl}gin which

lhey wete to provide hosting sewices to ScarnFrauclr\left.corn and protection against Distrj.buted

Denial of Sewice þown as DDos] ¿nacks. [see Exlúbirs ro Ânswer]

As part of the negottation for sewice, r¡¡o issues were of greâr concem to the pJaintifd

pricing and protection against DDOS attacks.

Based on the nâtrre of site, Defendarrt nrade it clear to Plaintiff that the site wa$ conuovet$y

and needed Ddos protection' Plaintiff assued tlre Defendant rhat hi* cornpany Colocation Arrrcdca

could do rhe job and tfist Colocation Âmedc¿ had nevet erperienced â sroppâgê or intern¡ption of
setrrices due to Ddos attecks. It was at this time fhat the plaintiff misrepresenred thc cost of his

service and his compa:ry's ability to prevenr Dclos att¿cks.

On Jaouary 28, 2009 , Defendant was inforrned by the Plaintiff that an atr¿ck agdnst his

website was being le'nched and theteby impactitg other customeïs on trre corocation Âmedca

nctwor-k. Âs such, the Defendâût ruâs told úrat âccess ro hi¡ site was teffninated. so âs to aliegedly

ptevent the entire netwotk fronr going offline, Defendant inquired as to how soon he should expecr

his website to be up and nuuring. Ptaintiff responcled rhat he had no idea since tte attaclcs w.'e
ongorng.

,{ftet a period of six days, thc Ptaintiff and Defendant dccided ro païr ways. Unfortunateþ

this is rvhen ttre Defendant ascertained the true nâfiJre of tJre plaintiffs' business practices. When the

Defendant initially tequested access to the Plaintiffs' network so as to ¡etdeve the infonn¿tion ftom

DEFEND,{NT cÁ-Rca-RrctrÄxÐsoN MorIoN To srRrKE coMprruNT puRsuÁNT To ccp s .¡¿5,16 -
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his website and database, he was told he would first have to pwchase the sewer ttrat hosted the

Defendant's website' Defenda¡rt did putchased said. $qr'rer but was rhen told he ¡nust first sign a

"Release" prepared by Plaintffs'rtnomey. Defendant refused to do so and thus begþ the present

sedes of l¿v¡suits.

The Defendant Êled a SmaII Claìt' Iawsuit to recovered website database. The plaintiffs

couûter by filing a civü larvsìlit against rhe Defendant. [Answer4xhibil]. plarntiffs have intentionally

¡nislead and resrricted access to the Defendant s proprietary information by füst claiming it was

av¿ilsblÉ and the Defendant h¿d to purchased sÊrvei'and l¿ter stated dutrng trial that fhe d¿tsbase

had been desttoyed' If the dest¡rction of the data had taken placed, why clid he gcli the Defenclant

the servcr? Bssentially Mr. ,A.hdoot üed.

Defendant,A.rchie Garga-Richardson dba ScarnFraud¿{]eft.com oruns and operâres a

corl'sLlrrrer Protêcd'oE and awareness online Forutn and Blog. [ScarrFrzud.,t]ert,com and

scamFraudÄlett-rxrotdpress.com-Blog]. These sitcs warrr corsumers about deceptive and fraudulent

business practices online as well as job seekers agairrst frauclulent jobs beíng posted on-line. Due to

the prorninence and public figwe status of the Plâintíff$, the Defendant's hostrqg expedence tuÍt6

thern is of public interest and as such, the Defendant decided ro po6r his persona-l opinions based

facfi:sl erperience online.

The Defendant public cornÍlerits on lús experience about the Plaiutiffs business practices

are posted to info¡rr ottrets. By doing so, the Defenclant is pr-eveating the plaintiff from engagíng in

such pracúces as rle one the Dcfendant encounrered and to hopeñrlly modvate the Defendant to

amend his practices as a good coq)orate citizen should.

DEFENDÁ'NT GARG¿.-RrcrrA-RDSoNMorIoNTo sTRIKE coMpllulvr pußsuÄÀrïTo ccp s 42s,16 -
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II. STATEMENT OF FACTS

THE anti-slÁPP sraruTE MUST BB INTERPRETED ERo,tDLy $o Äs ro
PROMOTE THE EXERCISE OF INDTVIDUA-L'S FIRST AMENDIdENT RIGHTS

I, To encoutagp public patticþation in debates over issues of pubJic rnteïesq thë

Legislatute fi "1992 created ã. procedure to '(zroq¡ prompr exposure and disrnissaf

of civil l¿wsuiæ based rrFoa a Defendant'$ c-tercise of his or her First r{rne

rights wilcox g..Fupedor court 27 calApp. 4ú g0g.grs-lg (1994), çver.ur.ed o_n

29 cú,,4,h 53, 68 h.5.

Q00z)

TÏese larvsuits, commçnly known as suategic Lawsuits .Ag:rinst Þublic

Participation (SI-APP), are subject to a speciaÌ ruotiol to srrike in which the

medts of the action are btought to the cou¡t's attefition for earþ resolution, so ¿s

to minimize the disruption to the Ffust r{mendnrent activity caused by prolonged

litþtion, Code Civil Prcc.425.16 G)þXl).

The statute incorporates tlre Legslature express declaration that it is irr the pubtic

interest to encoufage public participation in matters of public significance, and

tb¿t this participation should not be censored through the abuse of ttre judicial

pfocess.

DEFENDÁNT GÁ-R,GÄ-FICITARDSON MOTION TO SÍRIKE COMPI-AINT PIIR5UÁNT TO CCP S 42T.16 -
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ARGUMENT

A TWO STEP ÂNÂIYSß IS USBD TO DBTERT{INE VHEATHER á. CAUSE OF ÅCTION
SHOULD BE STRUCK UNDBR THE ANTI.SIÁPP STATUTB

Section 425.16 was enacted ,,ro bdng about an early test of the medts in actions tending to
censor citizcn parricipation in public affai¡s." ffogel v. Felicç (2005) rzr cal.App.4th 1 006, 1 014
Ci/"geÐ') To that e'd, the st'stute firnrishes a rnechanism for quickly identifring and erirninating sujrs
that seek to censor public pânicìpation: a special modon to stdke, rhe anti-srápp rnotion. The
Califonria Supreme Court recently described that nrechenism a6 ..â surnnary_juclgrnent_like

procedure at an early stage of the ritþtion." 
(2005) 35

Cal-4th 78t,I92 (Vanan). lhe srarute provides: .it cause of actioa againsr a person a'sing fronr any
act of tbat petson rn firrtha-ance of the perso.''s dght of petition or free speech 

'nder 
the united

states or califo¡nia constitution in cônnection rvith a public issue shall be subject to a special
rnotion to s'.iLs, unless the court deterrnines that thc plarntiff has est¿blished th¿t tlere is a
probability ùat tlre praintiff win pre*'ail on rhe crâinr.,, ($ 42s.16, subd. @)(r))

Â speciql modon to strike tdggers a two_step process in the rriql court. f[_arian, supna, 35
câl'4th atp' 192') "Filst, the court decides v¡hethet r:he def¿ndant has made a threshold showing
that the challenged cause of acdon is o'e '¿risirg from, protected activir¡.,, (Ciry of co.ta,ti v.
Cashman (2002) 29 Cal.4rh69,76 (Coøu), quoting S 425.16, subd. (b)(f).)

.,ts relevant here, tle stâtutôly definition of protected ectivity expressly inclucles ..any wriffen
ot oral stateÙrent ot wxitingmade in a place open to the public or a public forum in connection w.ith
an issue of public i:ilreïesr....,' (S 425.16, subd. (e) (3).) or ..any orher conduct i¡. frrtherâ¡¡,ce of rhe
exercise of the constitutional riglrt of petition or rhe constihrtionat dght of free speech in
rvith a pubJic issue ot an issue of public interest,, ($ 42S.16, subd. (e)(4)).

DEFEND,.NT' GÁRG,{.-RTCIü-RDSON MOTION'O STRITF, COMPI.{IT\E PURSUANT TO CCP S 4¿5,1d -
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"rf the cou* ûnds such a showing has been made, it then must consider- vhetùer the
plain¡iff þ¿s demonstr¿ted a probabiliry of prevaiìing on the clairn.,, (cotar, atp.76.)

In each pa-tt of the two-step Pïoce$s' the party q¡irh the butden need only make a theshold.
prirna facie shov¡irrg. (Cotari, supfa, 29 Calhtb atp.76)

"rn otder to establí¡h a ptobability of prer.ailing on the claim ($a25.16, subd. 0rxz)); though
the court does not weígh tìre ctedibility or cofnpâïative probative süengtlr of competing wide'ce, it
should gtant the motion if, as a måffe,r of law, rhe defendant,s evidence supporring the rnotion
defeats rhe plqir'ìtiff's anempt to estabrish evidentiary suppo* for *re claim.,, NucagsJa*çt
Covet & Chi.dester Q002) 2g Cat.4¡hgll, g21, internal citarions ancl quorrtion rnatks ornitred.)

B. T¡res of Claims

The ta'ge of legal acdons that nþht quaìi$ as strategic lawsuits against public paricípation is
broad' As televant hete, defahetion is amoflg thc "favored causc' of action in SLApp sì,Iirs....,,

fVilcox, suprâ, 2T Cal,trpp.4th atp. g_16.)

The statute also rnaf apply to a 'ocâ.lr$e of action ... fo¡ unlarufirl business pt¿ctrces pursuant
to Business & Professíons code section 17200" so long as rhe platrtiff is ..seeking 

datnages pemonal
to hirnself." 

(2005) 129 Cal,App.4rh 1050,

1067'rn' omitted; see $ 425.17, subd.. þ) þxemptiag specified public beneñt acdons from rhe

operation of g a25.16].)

DefamatÍorr Law

Tlre plainnffs causes of action are all' centered on the tort of defamadon although rnaslded

trade Jibd intentional interference and negligenr intffference.

DEFENDANT GARGA.RICHARÐSON MOTTON TO STftre COMPII-INT FURSUÄNT TO CCF S 425,16 -
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"Defarradotl arrrd trade Iibel both tequire tÏe intentional publication of a false and

unpdvileged srá,rernffr of åcL" (À4ann, suprâ) 120 cal..,tpp .4th *p. 104.) Even so, courts have

recognized defamation and nade libel as rç¡o distinct torts. (see

(1986) 181 Cal'Á,pp .3d977,381 @ames-Hiod)t T¡elygra{n Records. Inc..q- SuPeriot Court (19SS) 1

Ca1-4.pp.3d 543, 548-550 (poþgrarn Records).

"Defamation is an ìnvasion of the interesr in reputation^ Jhe tott involves the interrtional

publication of a statemgÉt of fact that is false, 
'nptivileged, and has a narur:¡.I tendency to injure or

which câuses special dÈnrage." (smith v. Maldor.rado (lggg) 72 calÂpp .4rh 637,645)

As the Celiforfliâ Supteme Court has long recognized, libel includes ,.elftost 
any la'guage

which, upoa. its face, has a natural ten<lerrcy to i+jure a petson's reputad.on.,, €g$hg¡-y¿Ugli.oui

(1980) 26 Calsd792,803-) "Iibel is recognizecl as either b.irg per se (on its face), or per quod

(titeraily meaning, 'wheteby), and each requítes a diffe¡ent st¿ndard of preading.,' (PeJqs*sp¡ing=

Tennis Cluh.v, Rangel (1999) 73 Cai.App.4th,I,5; see also

(1959) 52 Cal.Zd 536,549; Civ. Codc, g asa.)

L. Requirement of Falsity

'tfhere can be flo recovetT for deftmznon without a falsehood." (Seelig y. Infini.fg

B¡qadcastûìg CorP @002) 97 CaL,A.pp -+rjn798,809) "Thus, rô stâte a dcfamation claim rhat su¡øivcs

a First 'Arnend-rrent challenge, plaintiff rnust present evidence of a staternent of fact that rs pr-ovably

faJse'" (Seeþ, at p. 809, ating Míltovich v. LomtrJ-o¡rrnãI Co. (1990) 497 U.S. 1, Z0 (tr{ükovrcþ.)

Ttutlr is a cornplete defense to defamation. (Sfni.thy. Maldoqado¡ suprâ, 72 Czl.App.4th atp. 6a6.)

"Flowever, the defeqdant need not justif trre ritersl truth of every wotd of the anegedry defanrarory

nrattct' Ii is suff,cient if the defendant proves true the subsrance of the chrtge...:, Qd- at pp. 646-

6+7.)

DEpErytwvT cÁRcA.RrcI{.{RDsoNMorIoNTo srRrEE coMp[,ÂIl.Il punsuÂÀrT To ccp s42s.16 _
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In this case, Garga-Rich¿tdson feels that he cán, on ttre balance of probabüities, substantatc

tlre substance of the allegcdly defarnatory allegatious amibuted ro him or ortrers shoutd. he be

tequited to do so. That the Defendant and. the ptqíntiff had a busìûess relationship is u¡ithout
question' That the Plaintiff made assutances, tëgarding the ability to protect the integnry of the

Defend¿nt's hostiflg service zgainst outside aüacks that v¡ere nor fuI-tlled is withour question. That
the Pl¿intiff has btought seqeral ¿ctions agairrst the Defendant is without questiorr. Thar the plainti

lras withheld access to the Defendant's database despite assulflices to the contrâry is without
quesíon.

2- Facts versrrs Opinions

"It is an essential elernent of def¿rnatioo th¿t the publication is of a false statement of fact

tattrer than opinioû." (2000) g0 cal.App .4th 1,I6s,
1181') "In this context cowts apply tÀe Constitution by carefirlly distrnguishing between stâremerüs

of opirúon and fact, freatiflg the one as corislinrdonally pr.orcctcd and imposing on the othet civil
Irabrlity fot its abusc." (Gregory v. McDonnell Dçuglas Ç-o-+. (1976) 77 cz.l.3d,5g6, 601.) Like other
fotrrs of opinion, hypetbore and insults ate expressioos frrat typicaily teceive constitutional

pl'otectiofl' (seeligv. In4nitv Broadcasting.cnB , supïâ, 97 czr.App- tf_atp. s09.)

Parody and satire fe_U withifl tàe s¿ ne constjtudonally proteclcd category. F++ntlin v.

Dlrnanric Dqtai]s. L+sr eO04) 116 Cat.Âpp _41h375,385 (Frauktin).)

ïhe determination of whether a sr¿tqtnent elrpresses fact ot oprnion is a question of law for the

court, "unLess the statement is susceptible of both an innocent and. a libelous tneø-ning in which

case the jury must decide how the st¿têûreût was undetstood [citations].r, pranlrlin, suprz, I 1 6

cal'App'4tl at p' 385') ultimately, "the dispositive question is wherhet a f,easonable fact finde¡
could conclude the published sråternent declares or ímplies a provably f¿lse assetnon of fact.,,

0bid)

DEFEND'ANT c'ARGA-RrclIÂRDsoN MorIoN To srRrEE coMpI-aJNT ptrRsuÄÌ\tr rô ccÞ s 41s.16 -
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3. Malice Requitement for public Figures

In addirion to the othet eleme¡rts of rhe rolt, â public figrue suing for defarnation must show
'*actual" or o'consdtutional, 

malice, defined for tlrese pu.rposes as knowledge of falsity or reckless

distegatd for rhe tn:ih. (See New yorh Times Co. v..grilìiva.n (1964)376 U.S. 254, Z7g_2g0; Shewar
v. Glob.e InËern.Êt Inc. (199g) j.g Cù.4th254,275.)

'alre characteti'zation of þublic figure' falls into two categories: the all-purpose public
figute' and the lirnited Puryose 01 'vorte''pubJic fig're. The altçurpose public Égure is one who
achieved such pewasive fanre or norodety that he ot she becofrres a public figute fot ell purposes

fl]d contexts' The lirnited purPose public figute is an individual who voluntarily injects ¡im or
hetself or is drawn into a specific public controversy, thercby becoming a public 6gure on a lirnited
range of issues." (¿tmpe.xÇorp, r,. Cargle, l2g Cal.App.4th at p.lS77.)

There is a higher standard of proof for public-figur-e defamation plairrtiffs, who .,rnusr prove
by cleat and conr¡incìng ¿vidence that the defamarory stâtelneflr.q¿as r¡adc wrth knowledge that it
wzs false, ot rvith reckless distegard of whether it was f¿lse or not.,, offalker v. Kipusis (2001) 93

cat'App'4th 7+32,1M5-1446) 'This heightened starrdard of proof musr be t¿ken into âccounr in
deciding a defendailt's nroü.ofl. to strikc a claim for defrnration uncler sectiou 425.76.- (rd. at p. l
see also,

Q00n 15a Cal.,Lpp .4rh 97, I 13 (McGarry);

e007) 151 Cal.,tpp.4rh 68g, 700 (Overstock).)

analysis: Plaintiffs status as a Limitcd purpose pubtic Fig're

"A tfueshold deterninatiou in a defarnation action ís vhether the plaintff is a þublic figurc.,,,

(It{cGarry, suprz, 154 Cal.Á,pp.4rh at p. 113.)

DEFENDÄI\IT GÁRGÁ.-RICTTAITDSON MOTÍONTO STRIKE COMPI.AINT PURSUANT TO CCP S 425.16 -
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Âs developed in the case law, there are flryss ..sls6e[ts,, 
t_haf muôt be prescnt in order to

ch¿ractedze a p]aintiff as a rimíredpulpose public figwe. Fitst, trrere must be a pubric

controversy, which nxeans the issue was debated publicly and had foteseeable and subst¿ntial

tarnifications for non-paticipants. Second, the plaindff ,oì.rst hâve undertaken some voiuntaty
act thtough which he ot she sought to influence resoludon of the prrblic issue. In this 

'egard 
it is

suffi'cient that the plaiotiff atteùrPts to thn:st hirn or herself ínto the public eye. Á.nd 6nall¡ the
alleged defamation must be getmâne to the plaintiffs participatio'in the controversy.,, (Arnpex,
supra' 1'28 CaJ.App.4th at p. 1577, cirng copp v. paxron (1,g96) 45 car.,A.pp _4th g29,845-g46.) I
shall considet each element in tr"¡ra_

Public Conuoversy: "Te characterizea pìaintiffas ¿ limitecl püpose public figure, the
coults rnust first find th¿t thete was a public controversy." (Çopp v. paxqon, suÞr1¿, a5 cal.App.4th
at p' 845') 'i4" public contÍoversy is not sirnply â fnattei of r'terest to tfrc public; it nust be a rear

clisputg the outcotre of which ¿ffccts tìre general pubfic oï some segment of it in an appreciable
\I^y.,,.(C.Â,D'C'1gB0)627F,2d7287,1296.),,To

detemrine wherher a controversy indeecl existed and, if so, to define its contours, the ju-dge rnust
exanrine whether Persons actuaJly wete cliscrr$sing some specific quesü.on.,, ({d. at p. 1,2g7, rn.
omitted^)

This case is factually similar to Atupex, whete t-lre courr found a pubric coritroversy based on
"the public dimension of the [intemct] exchanges." (Arnpex, $uprâ, 12s cat.App .4th rtp. 157s.)
Fitsg the Âmpex cou-rt rote4 "a {umber of postings on rhe yahoo! Messaç board,, - a pubric
forr:¡r - had cdticized the plaintiff and its la*nagerneng evcfl prior to the specifi.c postings at issue.
(rbid') second' the courr observed the content of the challengecr posti'gs slrowed that they wete in
response to other n'e'ssâges circulatng abour plarntff. (Ibid.) .îhbd, with 59,000 shares outsrânrli

DEFENDANT G.ARGA.RICIIARÐSON t{oTIONTo sTRIffiCOhæLá¡NT pIfRsUANT To ccF S 42s.16 _
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the causes and consequences of discontinuing rl,mpex's multimillion-dollar venrr-rc into the Inteffiet

television business had fotesee¿ble and substantial ramifications for nonparticipants-,, (Ibid.) In
the court concluded, '1A,mpex's decision and acrion in cliscontinuing iNEXTV announred to a public
contfovefsy that elicited corcerns about tfie management of -rtmpex.,, (Ibid.)

Hete, there was a similør-"public dinrènsion" to the chellelged postings, as dcnronst¡ated by

the d:r-,ee fscrors cited in the Anrpcr case. (Ampex, supïâ, 12g cai.,tpp.4tlr ar p. 157g) Firsq in

addition to seveml press teleases, t-he,re have been a number of postings on numeïous websites,

blogs ancl forum$, dating back seve¡al years, which discuss artd provide ..fe\riews,, of the plaintiff

cotnpanies. (DuL pg. 2 line 1 4 1l Extlibit j.)

Second, these evaluations elicited rirrlnetous follow_up postings from the general public by

way of blog aad fonrm postings. (Ibid.)

Third, the alleged defarnatory postings uuere germane to rhe discussions occurting in the

public forum in so fat as they ¡elated to serwices ptovided to the public lry the plaintiffs.

Voluntary Acû "Onçe rhe courr has defincd. the contr-ovçrsy, it must znzlyzethe plaintiffs
role in it, 'Itir'íal or taugentiai participation is not enough.', aqqE'

r4q', supra, 627 F.2d atp. 1297) In nraking "a detcmination of public figure status, courrs shoulcl

look fot evidence of affirmative acdons by rvhich puqported þublic figutes'have thnrst thenrselves

into the forefront of particular public controversies.',

supra, 37 Cal.3datpp.254- 2SS.)

On this question, too, this case is factr:ally sirnilar to Ampex. -As the court sated tlrere;

"Âlthough tespondents deny inserting themselves ioro the rôntroyersy, they did, by way of press

reieases and letters posted on their'web site." (,{.rnpex, supra, r2g caL.App.4trr at p. 157g).

Âs with the cor?omte plaintiff in Ampex, Piåintffs have openly sought ro counter nhcse

discussions thtough tepetitious litþtion and the suppressiorr of forun postinç through

inrimid¿uon tactics such as cease and desist letters. (Dut.nþs 2 /inc g)

DEFENDaNIT G.{RGA-RICI{.4.RDSON MOTION TO STF.IKE coMpl,ÄIhrr prtFst¡¡ryr To ccp s 42s.16 -
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Germaue Statemenfsr 'Tinally, the aJleged defa¡n¿tion r¡ust have been get-rrrc to the

plaintiffs pa*icipation in the controversy." , supru,627

F.2datp. 129S.)

Ag^io, as to thís thitd element, this case shares f¿ctual similadties wiÉr Ampex. Ther.,g the

court found that the challenged comrnuoicadons ..were 
germâne to þlaintiffs] patticipation in the

contl'oversy- These comhents s/ete couqtet to [its] ve¡sion of events.', (Ârnpex, supra, f,2g

Cal.App.4th atp. 1578)

In this case, Defendant Garga-Richardson's generic posring politely opined that anyone

"dealing with the Plaintiffs should exercise caution and ca¡e as Mr. ,{.hdoor is not â ñ1aq of his

wold'" (cornplaint at I Thus, lihe the rrrtcffiet messâges in Aupex, Garga-Richardson's stâtements

\tcre Sermân€ to tle public debate ovet plaintiffs business practices and based on f¿ctual evenrs.

For the foregorng reagons¡ plarntiff is a "liftrited purpose public figure.,,

4. .4,nalysis: Pleínrifips Insufficienr Showíng of Matice

'ts a public figwe, plqintiff rn¡st demotrstrate that Garga-Richardson acted with acnra-l malice in
¡1¿ki¡rg the challenged "man of hÍs word,' stâtements.

Legal standard: To demonsttatc actual malíce, plaintiff "must establish a probabitity that [it]
can produce clear and convincing evidence that the allegedly defamatoty statemenr$ we¡e made with

knowledge of theit falsity ór witl' teckless disregard of their truth or falsity.,, ç,{*pex, supra, 12g

Cal.Âpp.4th at p. 1578.) "The clear and convin.ing standard tequires that the evidence be such as to
cornmand the uÍhesitadng assent of every reasonable mind.' @cilenso4 v,,$upetior co.ur,J (1g9ó)

Cal'App'4th 944,9í};McGany, suPrâ, 154 CaLrA.pp .4rhatp. 1ra.) "The recldess disregard test

requfues a high degtee of awâreness of the probable falsity of the defendant,s srareroéflt.,, (,tmpex,

p. 1s79.)

",A.cfual rnalice under the New York Times stanrileÍd should not bc confused with the

concept of malice as an evil intent of, a rnodve a-tising fuom spite ôr ill will.,, (À4asson v. Ðüew yoJker

DEFEND.ANT GÁRGÂ-RICIIAXDSONMOTIONTO FTRIffiCOMÞLAINT PURSÜAI\ITTO CCP S 425.16-
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lnc ' (19gr) 501 u's' 496, 510) This is "a subjecrive rest, underwhich the defendancs

_ ll**t 
belief concerrring the tmrhfulness of the publication is the cruciar issue.,, gcaoegt p¿æ+r 

f f 

¿\ssn^ v. Superi.o¡ CpU4, suprâ, 37 Câ1.3d at p. ZS7 )

: lf 
the key guestion is whether the defendant acrually enterteined setious doubts about the truth of

:|lhiss¿atements.(See@.'SuP1â'19Cat.4thatp.275)
6

, ll 
"Howevel' we w"ill'ot infer'act.tal malice solely from evidence of ill wil! petsonal spite or

u ll 
o"o l'otive'" (Ârnpex' suPtr'' 128 cal'Á.pp ,4th zt p, ls7g.)rikew,ise, a defendanr,s ,.failure to

n ll """Ot.t a tirorough and objective investigation, standing alenê, does not prove achrai malice, rlor
l[eVefInecessa-rilyr¿iseattíableissueoffactonthatconftoversy.,,ig

r0 ll^
,, lf 

* suprq 37 cal'ld at p' 258') F'trherno¡e, tìe defenrlânr "cloes not h¿ve ro investigate

f f 
Petsonallr, but may rery on trre investigarion aad conclusions of reputabre sources.), (d. at p. 259.)12 ll

f l "Neithet is there a duty to v¡xite an objective accor*r." (Ibid) "so rong as he has no seúous doubtsrs ll

,.n f l 
"""rrrning its trutrr, [the defendantJ can present but one side of the story.,, (fbnd.)

,, lf 
Here' ttre decla¡ation of Garga-Richatdson clearþ disputes tåe notion of r¡alice and asscrts his

, a ll 
belief that the statetne'ts 

"'¡ere 
true' @ecl. 1[pg. 1 line 2) His websire is a collecrio' of warnings

,, ll 
and advisories about nurnerous cômpailies, only a few of wrúch pertain ro rhe prâintiff.

,u lf @ecl tþe.2tin"0

t t 
lf 

Defendant has ¡elied upon valid, reputable sources along with his own petsonal experisn6ss 2s

, o ll i'edÊcation of rhe veracity of his postings.

zz llB' T¡ade Libel

23 
f l 

'Tïade lil¡et is the publicadon of maftet dispar:aging the quality of anorhet,s properry! rv¡ich the,o ll

" " ll 
ntoothet should r'ecognize is likely to cause pec*niary loss to the owner.,, (comprrterx*Èers I'c. v.2^t, .æ-- 

ffJ"ci.son'93cø1'App'4thggg(2001)atp'1010.)"Toprevailinaclaimfortraderrbef 
aplaintiffmustze ll

DEFENDÁIY' GÁRGA^RrcrraRDsoN MorIoN To srRJre coMpI-a,,\¡T pu*suÄo,' r,o ccp s 425.16 _
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de¡nonstrate tlat the defeod¿nt: (1) møde a statement that disparages rJrê quâIity of tLe plaintiffs

product; (2) thât the offending stâtemerr was couched as fact, not opinion; (3) that the srare¡rc,nt

was false; (4) that the statement \ses ¡rade with rnalice; and (5) that the stá,remenr tesulted in

moneraly loss." ( . Q.l.D.Cal. 2004) 3ZSF.Supp.2d

1037, 1048, citing Guess, supïâ, i76 Cal.Âpp .3ð, atp. 479)

1' Nature of the Tort as Trade Disparagemenr, Not rniuty to Reputation

$Øith tr-ade libel, the focr:s is ofl stâtehlênts conceming tÌlc plaintiffs propcrty or business. This is in

coritÍast to "côh-ttton law deåmadon," whích "relates to the standirrg ancl reputation of the

businessman as distinct úom the quality of his or her goods." (3ames-Hind, supra, 1g1 cal."A.pp.3d

at p. 381; see genetally, 5 !øitkin, Sumrnaty of CaJ. Law (10th ed. 2005) Totr$, $ 640, p. 945; id.

supp,), p.73.)

In Polygtarn Recotds, a case decided iû 1985, the cou¡t descrjbed trade libel as 
..a confusing

concept that has nor been subjected to dgorous judicia_l analysis rn Califomia.,, @olygrarn Records,

suPrâ' 170 CaJ.Âpp'3d tt p' 548, fn. omitted.) In the court's view, rìis "con-fi:sion arises pdrnarily

from uncettainty whethet 'tråde libel' should be Lreatecl âs â sp€cies of defaruation, ot instead.

consdtutes the distilct tot of injudous falsehood-..," (Ibid) After analyzing the quesrion, rhe courr

held rhat "the two torcs âre distinct; chat is, 'trade libel'is not hue Iibel and is not actionable as

defænation'" (Id. at p. 549) Othet Calíforrua courts have reached the satne conclusion. (See, e.g.,

Leonardini, $uprâ, 21,6 car.App.3d at p. 573; Guess, supïâ, 776 cdl.App.3d at p. a79.) However., as

tecogrrized in Polygtun Recotds, t't}e distinction bctween personal aspersion and commercial

drsparagement \vill sometimes be diffi.cult ro dr*¿1¡.2, because stâtements may effectuate both harms.,,

polygr-arn Records, at p. 550.)

DEFENDANT GARGA-RTCHARDSoN MorIoN To STRIKE coMpLAlNT pIfRsuANT To ccÞ s 428,16.
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Plâirltiff in thjs case lists onìy one øllegedly defamatory stâremeflt, which does not appeâï ro

petain to âny of the Plaintiffs services or products þeìng offcted to fhe general public but to

Plâirriff ,A.hdoot (Complaint at ![).

2. Requfuement of False Statenent of Fact

"To consdtute trade libel, 4 stâtement rnust be faJse." (CornpurerXpïess, supm, 93

Cal'Âpp'4th at p. 1010.) "Since mete opinions carrnot by definition be false statefirents of facq

opinions will not suppoïr a cause of action for trade libel." (Id. at pp, 10i0_1011.)

Defendant indicates in his declaration that the disputed statemenr is an opinion based on thç

facts of his petsonal dealings wittr tÅe piaintiff. (Dut llþg 2 tiñ¿ 6)

3. Malice Elemenr

/ls thor''oughly anùyzeáin the Melaleuca casq various reasorls suppo* the imposition of a

¡nelicerequirementfortrade1ibelc]¿ims.@66Cai.App'4th7344,1360-1362

(1998)' They inclrrde policy justifications basecl on differ'ing socíeal values placed on repurarign

veÍsì)s cornmerce' histotical cômnrôn Lsw distinctions) ând constitutionøl precepts. (Ibid. see 5

Witkin, Sumtary of Cat. Law, supta, Torts, $ 642, p. 948, discussing Melaleuca on this point.)

In vieu¡ of the diffetence's between defaruatiou and trade tibel, the bettcr reasoned authority

tecognize* nraljce as a requircd elernenr of trade ]ibel. Defendant clearly refutes all aspects of
nralice in hÍs declatation' Qtd.1þg 2 tint 7) Ptaintiffs allege th¿t DefendanCs statement (þIease

exercise cÁ.UTIoN AND CARE when dealing u,'rth Mï. 'A.lbert,thdoot as Mr. ,thctoot zs lvfr.

Ahdoot is not â 1n4n of his word" \¡as afld is nrorally repugnant. [Complaint at 23þ)]

Defendant suggests it is the CompJaint itself tìat should be¿r this disrinction given that it
â'PPeâÎs by all accounts to be a boileqplate fling devoid of particula.rs or substanriation.

DEFENII.âÌ GÁRGÁ.-RIÇIIÂIüISONMOTIoNTO STRIffiCOMPLAINÏ I'URSUÁNT TO CcF S 425.td_
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4' No special Damages ForNon'identified Monetary Losç

Moteovet, piaintifPs ttade libel claims fajl on anothetground, the f¿ilu¡e to allege and
substanriate sperial rìamages' Ä plaintiff seeking damages for uade libel rnust ..allege 

special

specifically' by identifying custornerc or ftansactions lost as a result of disparagemenr, in order to
state a pdrna facie c&se." 

., $upïa: 12 F.Supp.Zd
at p' 1043; see also, Mânn, suPrâ' 120 Çal-.,A,pp .4th atp. 109.) plaintiff has not done so here.
(cornplaint zt i[14') The P]aintiffs have not provided fhis courr $¡ith no evidence of danrages,

custot¡lers or t¡ansacdons lost, nor did the plaintiffs do so in rhe p¡evious ]arv,suit

1' colocation america Corporation Actione ,{re Based on Defendant Garga-

Richardsonts Rþhte of Free Speech

Section a25't6(e)(3) defines acts in furtherance of free speech or petition as including

that are made (1) rn a public forum 
^od 

p) accessíble to the public. l7ebsites accessible to thc
public ate 'þublic forum- for pu4roses of the anti-SlAÞp stah:re. LasErr-RqF,.,-"rrral 40 cal
4u' 33, 41' n'4 (2006) ; Nygar.d,Jnc v. u*sj-Ift¡gut¡- 1 59 car App. 4rt 1 027, r 03g (2008) ;

\nlhapks v. Y/oÍs 42 CaIApp, 4* tI70 pg(2006),

a. Defendant's Website Is a public Fomrn

TÏre califotoia Supteme Court and the courts of .Appeal repcatedly have hcld that a \veb site

accessib1etotheptrblicisapubIicforumforpu4losesofSection425.16.@

Movie.Data.Ðase- Inc., ISO Cat.App.4rï gal 
e007);

129 Cald.pp .4rft 7228,1247 (2005). ,ts obsen ed by the

129 Cal.App.4th ar p.1247 (citanon ornittcd), ',srarernent$

to anyone who chooses to visit rhe site, and thus tlrey

DEFENÐANT GÁr'cÀ-RrcHARDsoNMorIoNTo sTRIEE coMptart{ir puRsuANTTo ccps¿2B-16 -

cout-t in Hu+tingdo+..F{e $ciengee, Inc,

on [defendant's) \Veb sitc are accessible

'hardly could be rnote Þublìc.'
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DefendanPs website meets all the tequi.tements of a public forurn. The website rs accessible

ftee of drarge to any ¡ncmbet of tle public. ¡Da/.,þagt 2 line S),Readers of the Website ürç.rnbers,

visirors and guests may teview the opinions and cornmenry of Defeodant as well as otlrer

rnenrbers of the public. Id. h{embet$ ñay also post tlreir opinions_ Id_

b. The Se¡r'ices Offered by the pløiutiffs.Arc Matters of public Intereet.

'¿t stâtefirent or othet conduct is "irl co¡lection with an issue of public interest . . , if rhe

staternent ot conduct coûcetns a topic of widesptead pubJic intetest and contuibures in sorne

mannet to a public discussion of the topic." Hali v. Time lfarner, Inç., I53 Cal.App .4th IgJ7, L34T

Q007)' '4'n event tÌ¡at is of "signitcant interest to thc public and úe rredia" satisfies the public

interest requirement for purposes of Section 425.7f:þ)e)_ Seelig v, Ir-rfinify B¡oadca+tiqg Corp., 97

Cai.Á.pp.4th 798, 807-808 (2002).

The public intetest requirement of Section 425.16(eX3) nrust be constrr:ed broadly so as to

ericÒùrage participation by all segment$ of out socief in vigorous public dcbate of issues of public

intcr.est. Gilbgrf v* [vkcs" 147 Ca7.App.4th 13, 23 (2007).Additionaliy, in deciding wherhcr a rnaner

is one of public intetesq courts should "erï ofl the side of free speech." Galagh.e.r vr-Qsnngll, 123

Cal,{pp.4dr 1260, 127 5 (2004),

Here, the Plaintiffs routineþ issue press relcases

pror"idc to the wodd ar iarge. Thc¡efore it is qtúte clearly

Exhíbìts il

to the general public about the services they

a rnâner of public interest Pul þ¿ 2, linc 7

c. Questionable Setvice Claims and Unfulfilled Conuactual Promises Are Marters

Public Interest

SØhete â stâtcnr.crt or activity precipitating the clairn involves corrduct that could affect a

latge nurnbets of peopie beyood the ditect parricipants, the claim is subjecr to Section CÇp$ 41,5.16

, 110 Cal,App.4th at Ij g}Ar.There can

DEFENDANI' GÄRGA-RICTIARDSON MOTION TO STRIBG, CôMFL/qINT ÞURSUÂN:| ï'O CCp S d2S.16 -
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o" Iittle doubt that the elleged uns¿tisfactory business dealings exl¡etienced by the Defcndant a¡e

i f l 

t*** that have potentialirnpact on a widc scgmenr of sociery and teceive widespread. public
3 ll attention.

I ll 
cornrnenting on a matter of public concern is fi,,,damenr¡l ro the dght of free speech.

s 
f f 

Annette F. v. Shalopå, 119 Cal_,tpp .4rh 1746,1162 (2004).
b

1 B' Plaintiffs cannot show a Reasormble Probability of prevriling on Its Dçfam¿tiou. ll Cteim or Trade Libel
t 

ll 
once the defendant has met its burden ef ssaþlishing rhar the cornplaint falts wirhin thc anti-

t t 
lf 

SLAPP stâtute, the butden shifts to the plaintff to establish a "reasonable probability,, thar he
t t 

I I 
will prevail ar tdal. Section 425. 1 6 þ) . To establish a ,,ptobablliry,, 

o f prevailing, the plaintiff
tt 

ll 
show (1) a legally sufEcient clairn; and (2) tlrat the claim, is supportecl by competent, adræissible

tt 
ll 

evide'ce sufficient to sustain a judgnrentin the plainaffs favo¡. @
'-ll,.l77Ca|'App.4t1r1138,11+7(2O04).ISCcannot
ls ll this burclen.

,, ll 
?laintiffs' defamation clqir' sf tï¿de übcl is based on Dcfenclant,s subjective srâteffrenrs of

- ^ ll 
tt*"n ¿bout his cxperiences *rith th"m. As demoûsrrâred below, they cannot show â reasonable18 ll

,.n llot"o^bilÍty 
of ptevqiling on their claim because ir car:'otprove thar Defendant,s subjecrive

sfâtemeflts of opinion about it were prorrably false st¿ternents.

,r ll 
colocationAmedca cennot Demensûate rhat Defendant Made provably False
statemeûts

,, ll 
rhe tort of defamation involves (a) a publicarion that is (h) false, (c) defzrnatory anrt (d)

,u ll""nt*eged, 
artd that (e) hâ$ â. qaft,"al tend.ency to injure or úat câuses special rlarnage. civ. cod; $

DEFENDANT GÁRca-RIÇtrÄßDsoN MorIoNTo .TRTKE coMpl-Alr{-rpu,.suANTTo ccp s 42s,16 _
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45-46;5 ïøitkin, sumrnary of ca,l' Law (10th ed. 2005) Totts, S 5zg, p.7g2(citing civ. code, S$ 4s-
46 and cases)' To prevail oq her defam¿tion cl¿isl, Çolocation Âmerica has the bu.den of
evidence of a staternent of fact that is ptovably false. see sç.lis, g7 cal.App.4th at g0g. staæments
that c¿nnot be teasonably interpteted as stating "actual facrs,, about an individual cannot fo'm the
basis of a defanaation acdon- Id. Additionally, exprressions of opinion aïe rrot actionablc. Sayage y.
Pacific Ges & Elec. C,p., 21 Cal.Ap p.4th 434, 445 (lgg3).Thus, ,,rhetodc,l 

hypetbole,,, ,,vþts¡g
epifhets,rt "lusty and imaginative expressions of contempt,, ancr ra'guage used ,,in 

a roose, figur.ative
$ense" have all been accotded constitutional protçction. seelþ, 97 cal.rtpp .4th atg09. ,4.dditjo'ally,
epithets and subiective disapptoval of the "sdcks arrd stones will break my boaes', variety aïe rlor
actionable. Ferlautg g', Hanisher ,74 Cal.App.4th I3g4,1404 (Iggg\.

flre critical detennination of whethet an allçgedly defanratory srâternent consritures fact or
opinion is a question of law fot the coufr. Fedau,lo, 74 cal.,tpp .4¡h zt 1401,. ktmaki'g this
detetrnination, California courts apply the totâlity of the circumst¿ncês tesL Id.; see also Spelig, 97
cal''4'pp'4th at 809' undet f:his test' the court Ërst exánines t]rc language of the srâremen' Next, the
context in whiqh the statement was tnade ¡nust be consider-ed. The "contexhral anaJysis clemancls

that the courts look at the natue and full coflteflr of the comm'nicatíon and to dre knowledge and
undentandiag of the audience to whorn the publicatiof,r v/as dfuected-,, Següg, g7 CalÁpp.4th ar B0

810. Unclet this test, "editorlcl Ëontext is tegrrdcd by the coülts as a powetfirl elemenr in constnring
as opinion rvhat night otherwise be deemed. fact." Fed¿utçr, 74 cal.App .4th ati4Ol (citation
omined).

Applying tlds test, the following statetrrenrs h¿ve been found to be nor to be actionable:

r Statemedt6 by tadio hosts that plairrtiff was a ,,local loser,,, ,,clucken butt,,, and ,,bíg

sk¿tli," ulete "unquestionably" stâtements of thc speaker's subjective jurlgnrent,

Seelig,97 Cal-Á,pp.4th at 810.
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. Sateûaents th¿t the plaintiff rxras a "cfeepazoid attorneyil and "loser wann¿be lâwyer,'

were "cla$$ic rhetotical hype'bole which 'cannor reasonably þe] Ínterpreted as

actual facts." Ferl4r+to, 74 Cal.,A.pp .4th at1.404.

Metaphotic expressions such as "keep him honesq" ',booby,,, a¡rd ..baying in the

ocean breeze$," was subjective axpressions of negative opiniorr with no d.isprovable

factual content. copp y.. Paxton, 45 car*App .4rh g2g, s3s (1996).

St¿tgnrents that an attorney used t'sleazy tactics" and engaged in a "fishing

expedid.on," afld the supposition tÏat the judge had a "di¡¡r view of tre defense

tacdcs," merely opinion only. Ialge¡¡-SanJose Mer.curJ,l-{es/s. Inc., 17 Cal.r{pp.4th

1,7-8 (1993).

Use of the wotds "liar" Ênd "thief by a political foe was constitutionally protected.

hyperbole. R.o..sçnaw v. ScherÊ{, BB Cal.Á.pp.4th260,2S0 (A001).

'ts such, the dispuæd statements caflnot l¡e reasonably interpreted as stating ,,actuâl 
facts,, about the

Plaintiff specifically. 1t1 anl eveflt, tlre defendant is able ro reasonably prove true the substance of
charges impüed in the disputed stätements.

The cont.'+ of Defendarrt's statemeüt'; The website is a consumer awareress forrrm

created to inforn the general public about fraudulEnt jobs arrd general consumff issues. pecl., tf
)CÐ' Alrrost all forum postings topic include Defendant's editodal commentary and his personal

opinion rregatding business practices gathered ftorrr or:.line job search engines such as Monster.çorr¡

Careerbuilder.com; tegulatory agencies The Securiries and Exchange Çommission [SEC], Federal

Ttade cornrnission pTDl, Fedet¿l Food 3¿ Dn:g Âdrnirùrration [FDA], and orher consumer

adrrocate rvebsites,
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C. Defendatt Is Entitled to Recovet Attorney Fees and Costs fn Connectíon

witfr this Motion

"r{n¡' ps¡.tdaat who brings e successfi,rl frrodon to stdke is eçrtitled to mandatory artomeys fees."

Ketchrrm v- l\4oses ,24 Cal, .4th 1122, 11,31 (2001); see also Secrion a25.16(c) (t}le "prevailing

defendg¡rt" oo e rno6.on ¡e slrike "shaLl be end.tled" to reëôver-lús attor:neys,fees and costs). lf t¡c
Cor:¡t gtaûts Mt' Garga-Richardson's Ïvfodon, he wiU. subrnit a nodced moË.on fo¡ his fees

rv. CONCLUSION

Fot all of the fotegoing leâson$, Dcfendant lvfr- Garga-Richardson respectfuIly requests that rhe

Coun grânt his Motion in its entirety, sbike the Complaint brought by plaindffs , and" award

Defendanr lus attorneys' fees and costs associated s¡irh rhis Motion.
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Dated this 4* day of Febnrary,Z0Il

A-R.CHIE G
Defendant i/Pro
P.O. Box 10294
Glendale, CL 91209-3294
Fax: (866) 398-1174
Ertrail sca m fr¿udatert@gmail. corn
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