IN THE COURT OF COMMON PLEAS OF MONROE COUNTY PENNSYLVANIA 
43RD JUDICIAL DISTRICT 
IN EQUITY 

A POCONO COUNTRY PLACE : 
PROPERTY OWNERS ASSOCIATION, INC., : 
HARRY WILLIAMS, EMMETT KEITH MOCK, : 
EDITH MOCK, JEFFREY SCHLAACK, : 
: NO. 6140-EQUITY-2008 
Plaintiffs, : 
vs. : 
ROBERT SCIARRONE, : 
: 
Defendant : 

PRELIMINARY OBJECTIONS OF DEFENDANT 
ROBERT SCIARRONE 

TO THE HONORABLE, THE JUDGES OF THE SAID COURT: 

NOW COMES Defendant, Robert Sciarrone, by and through his attorney, Stewart I. Rosenblum, Esquire, and interposes the following Preliminary Objections to Plaintiffs’ Complaint. 

1. Plaintiffs, A Pocono Country Place Property Owners Association, Inc., Harry Williams, Emmett Keith Mock, Edith Mock, and Jeffrey Schlaack, filed their Complaint in Equity on June 30, 2008. Attached and incorporated herein as Exhibit “A” is a true and correct copy of the Complaint with all exhibits. 

2. Plaintiffs allege that the Defendant posted on a web-site entitled “The Pocono Speakeasy” regarding statements regarding all of the Plaintiffs which they allege are false, defamatory, and libelous. 

3. The Plaintiffs allege that the postings contain statements about the Plaintiffs in their personal and professional capacities and are false and defamatory andthat the Defendant posted the statements with malice. 

4. Based upon the nature of the statements posted on the web-site, the Plaintiffs seek certain relief from this Court: 

a. That an injunction be issued against the Defendant Sciarrone prohibiting him from engaging and publishing defamatory statements regarding the Plaintiffs; 

b. The assessment of damages against the Defendant Sciarrone in an amount as determined by the Court; 

c. Any other sanctions which the Court believes is appropriate against the Defendant Sciarrone. 

5. Rule 1028 of the Pennsylvania Code provides for preliminary objections to be filed by any party to any pleading and are limited to certain statutorily provided grounds. 

6. Rule 1028 provides certain provisions which are violated by the Plaintiffs in this Complaint and which form the basis of the instant Preliminary Objections. 

7. Rule 1028(2) provides for a Preliminary Objection for the failure of a pleading to conform to law or rule of court or inclusion of scandalous or impertinent matter. 

8. Rule 1028(3) provides for a Preliminary Objection for insufficient specificity in a pleading. 

9. Rule 1028(4) provides for a Preliminary Objection for the legal insufficiency of a pleading (demurrer). 

10. Defendant contends that the Plaintiffs’ Complaint violates all three provisions of Rule 1028(2), (3), and (4). 

11. Rule 1029(a) provides that the material facts on which a cause of action is based shall be stated in a concise and summary form. 

12. An action in libel and slander must specify the exact false and defamatory statements concerning Plaintiffs activities which have caused harm to the Plaintiffs. 

13. Nowhere in the Complaint is it alleged where or how the statements were made or even as to the particular statements which are alleged to be the particular statements deemed to be defamatory by specifity. 

14. Paragraph 12 of the Plaintiffs’ Complaint alleges that the Defendant has posted on the referenced web-site statements regarding the plaintiffs which are false, defamatory, and libelous. 

15. The complaint totally fails to enumerate the particular posting by any specificity as to the statement, date of its posting, and the contention that the particular statement was false, defamatory and libelous. 

16. The inclusion by Exhibit of certain postings and an attempt to incorporate all of the exhibits to determine which of the statements may have been false, defamatory and libelous fails to rise to the specificity of pleading required by the pleading rules. 

17. Furthermore, in this particular situation, the Defendant hosted the particular web-site and there is no allegation in the Complaint that the web-site “The Pocono Speakeasy” is hosted by the instant Defendant. Rather, paragraph 11 of the Plaintiffs’ Complaint alleges that the web-site is hosted by “Our Pocono Community.” 

18. There is also no distinction made in the Plaintiffs’ Complaint as to whether any alleged statement was made directly by the Defendant or whether the alleged statement was posted on the web-site purportedly operated by the Defendant but not actually written by the Defendant. 

19. The allegations of the Plaintiffs’ Complaint in paragraph 16 only state that the “postings have damaged the Plaintiffs and their reputations in the general area and have unjustifiably called into question the management of A Pocono Country Place Property Owners Association, Inc.” 

20. The Complaint fails to specify which particular Plaintiff claims to be damaged by which particular statement with any specificity and/or whether the statement alleged to be made was made by the Defendant or merely included as a posting on a web-site. 

21. Plaintiffs’ Complaint is totally deficient and fails to allege with the required pleading specificity the statement alleged to be made by the defendant or posted by the defendant on the web-site. 

22. The Complaint fails to allege a single instance of an alleged defamatory statement made in a non-privileged context. 

23. The contentions of paragraph 16 of the Plaintiffs’ Complaint totally and wholly fails to establish the grounds upon which the relief sought should be granted. 

24. In addition, in an action for a preliminary injunction or permanent injunction, it must be alleged that the Plaintiff would be caused to suffer immediate and irreparable injuries. 

25. In the particular instance, there is an adequate remedy at law for the statements of the Defendant which may be alleged properly and proven to be the statements of the Defendant. There is a cause of action available to the Plaintiffs in libel and slander for their recovery of their damages based upon their establishment of the necessary elements in an action for libel and slander: 

(1) The defamatory character of the communication. 
(2) Its publication by the Defendant. 
(3) Its application to the Plaintiff. 
(4) The understanding by the recipient of its defamatory meaning. 
(5) The understanding by the recipient of it as intended to be applied to the Plaintiff. 
(6) Special harm resulting from the Plaintiff from its publication. 
(7) Abuse of a conditionally privileged occasion. 42 Pa. C.S.A. Section 8343 (Burden of Proof) for an action in defamation. 

In addition, that particular provides for statutory issues which are defenses to the Defendant: 

(1) The truth of the defamatory communication. 
(2) The privileged character of the occasion on which it was published. 
(3) The character of the subject matter of defamatory comment as a public concern. 

WHEREFORE, the Defendant Robert Sciarrone respectfully prays your Honorable Court to dismiss Plaintiffs’ Complaint against the Defendant with prejudice. 

Respectfully submitted, 

__________________________ 
Stewart I. Rosenblum, Esquire 
I.D. # 52546 
308 Penn Estates 
East Stroudsburg, PA 18301 
(570) 424 9599 
Attorney for the Defendant
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