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INTRODUCTION

Defendant Thomas Keen (“Keen”) respectfully submits this memorandum of law in
support of his special motion to dismiss under G.L. c. 231 § 59H, the “Anti-SLAPP” statute. 7
Plaintiff Ourway Realty, LLC (“Ourway”) has sued Keen for defamation based solely on
petitioning activity that the statute was intende& to protect. The Iawsuit should be dismissed and
attorneys’ fees awarded.

Keen is a resident of Plainville, Massachusetts and an opponent of Qurway’s proposal to
open a “slot parlor” at its racetrack in Plainville. On behalf of a group of c.oncemed residents
called “No Plainville Racino,” Keen established a website voicing opposition to the proposal,

‘urging the town government to reject or more adequately review the proposal, and rallying the -
-community against it. Among other arguments, Keen has asserted that gambling operations are

associated with increased crime in the neighborhoods where they are located.



In retaliation for that activity, Ourway has sued him for defamation. The only allegedly
defamatory statement referenced in the complaint, a joking “comment” posted by a third party on
No Plainville Racino’s Facebook page, was removed prior to the commencement of litigation.
Nevertheless, Ourway seeks damages and an injunction to prevent Keen from continuing to
discuss information about crime in relation to casinos and gambling in his advocacy against the
racino—an order that would amount to an unconstitutional prior restrainf: on speech, in violation
of the First Amendment.

This action, in other words, is a classic example of the kind of “strategic litigation against
public participation” that the “Anti-SLAPP” statute, G.L. c. 231 § 59H, was intended to prevent.
Duracraft Corp. v. Holmes Products Corp., 427 Mass. 156, 161 (1998) (noting that SLAPP cases
are efforts “to use litigation to intimidate opponents’ exercise of rights of petitioning and
speech.”) The complaint is based solely on assertions that Keen exercised his right of petition
under the U.S. Constitution, and Qurway cannot shoulder its burden to prove fhat the petitioning
activity at issue lacked any basis in fact or law, or that it has suffered actual damages from the
activify. Accordingly, this case should be dismissed, and Ourway should Ee ordered to pay Keen
his costs and reasonable attorneys’ fees for being forced to defend against this lawsuit.

FACTS
The following facts are drawn from the complaint and from the supporting affidavit of

defendant Thomas Keen.!

! Under the Anti-SLAPP Act, the Court’s consideration of Keen’s special motion to dismiss is
not limited to the allegations in the complaint. Instead, “the court shall consider the pleadings
and supporting or opposing affidavits.” G.L. c. 231 § 59H.
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Keen is a resident of Plainville, Massachusetts. (Affidavit of Thomas Keen (“Keen
Aff”),42). Heis a Vice President at Fidelity Investments, holds an MBA from the Harvard
Business School, and graduated with honors from Bucknell University. (Id.).

In December 2011, Keen became involved in local opposition to the $1 billion casino
proposed by New England Patriots owner Robert Kraft and Las Vegas developer Steve Wynn in
the town of Foxborough, which neighbors Plainville. (Keen Aff., § 3). Through a community
group called “No Foxboro Casino” founded by Keen’s sister-in-law, Stephanie Crimmins, Keen
helped organize a rally, assisted in raising money, formulated arguments, maintained a website
called nofoxborocasino.com, managed email marketing, and organized community opposition to
rthe proposal. (I1d.). In May 2012, Foxborough’s residents elected a slate of selectmen opposed
to the casino, and Kraft and Wynn have now indefinitely suspended their casino plans. (Id.).

Keen’s opposition to casino development stems in large part from his background in
business analysis. Like many opponents of legalized casino gambling in the Commonwealth,
Keen is skeptical that the purported benefits of resort-style casinos—revenue sharing, tax
réceipts and jobs—will outweigh their economic and social cost, including the likelihood of
business failure, the potential for increased crime, and the prospect of increased addiction to
gambling. Keen is also concerned that a casino in his neighborhood will depress the value of
area homes, including his own. (Keen Aff,  4).

In late 2011, Keen learned that the Plainridge Racecourse, a harness-racing facility a half-
mile from Keen’s home, was seeking to install slot machines at its facility. (Id., §5). Keenis

informed and believes that the Plainridge Racecourse is owned by plaintiff OQurway Realty, LLC
“Ourway.” (Keen Aff., § 6; Complaint, 4] 1,3). On or about March 21, 2012, Ourway hand-

delivered a letter to the Board of Selectmen of the Town of Plainville, asking it to engage in



negotiations toward a “Host Community Agreement” under the Commonwealth’s new gaming
law. (Keen AfY., §6). Thereafter, the Board of Selectmen began considering whether to enter
into such an agreement, and how best to negotiate it with the racetrack. (Id.).

On or about March 24, 2012, Keen and other town residents established a website at
noplamvilleracino.com. (Keen Aff., §7). A printout of the website is attached hereto as Exhibit
1. The website explains that No Plainville Racino is “a group of residents of Plainville and
surrounding towns who are concerned about expanded gambling at Plainridge Racecourse.” (Ex.
1). The website supplies the email addresses of town selectmen and urges residents to “[e]mail
your Selectmen and tell them a racino is not in Plainville’s best interest.” (Id.). It also provides
reasons to oppose the proposal, including that (1) the racino does not appear to have a viable
business model; (2) the racino would generate jobs of pobr quality; (3) Plainville, a town of
8,000 people, lacks the resources to effectively negotiate with the racecourse; (4) slot machines
are addictive; (5) the slot parlor will cause traffic congestion; and (6) crime may increase in the
wake of adding slot machines to the track. (Id.).

On March 25, 2012, No Plainville Racino founded a “page” on Facebook, the social
networking website. (Keen Aff., 18). TheF accboék page contains numerous links to artiples
and other materials of interest to peopie concerned about the potential Plainville racino. Any
user of Facebook can post comments on the Facebook page. -A printdut of portions of the
Facebook page is aﬁac;hed hereto as Exhibit 2. |

In late March, 2012, members of No Plainville Racino submitted a Town Meeting
* petition calling on voters to require the Board of Selectmen to conduct an independent cost-
-benefit analysis of the slot machine proposal. (Keen Aff,, §9). The petition asked that this cost-

benefit analysis be “made public prior to any town-wide referendum on any Host Community



Agreement.” (Exhibit 3). The petiﬁon was ultimately unsuccessful. (Keen Aff., §9). Since the
Town Meeting proposal, however, the Town of Plainville has continued discussions with the
racetrack concerning the process of negotiating a Host Community Agreement and related
matters, and No Plainville Racino has continued to object to proposal and organize opposition in
the community. No Plainville Racino members, including Keen, have also attended recent Board
of Selectmen meetings to ask questions of both the Board of Selectmen and Qurway. Recently,
members of No Plainville Racino, including Keen, met with town officials to offer input into a
potential request for proposals for a consultant to advise the Town on this subject. (Id.).

On March 28, 2012, at approximately 10:00 a.m., Keen’s house was burglarized for the
second time in six months. (Keen Aff., § 10). As a security precaution, Keen had installed a
“webcam” i his home office that took pictureé 24 hours a day. The webcam captured an image
of the burglar, which Keen then provided to the Plainville Police Department. (Id.). The
Plainville Police Department posted the picture to its own Facebook page, along with this
message: “Fwd: B&E suspect. About 10am Pville rt.152. If u know this person, please msg us.”
| (Id.). A copy of relevant portions of the police department’s Facebook page is attached hereto as
Exhibit 4.

Also on March 28, at 12:54 p.m., an administrator of the No Plainville Racino Facebook
“ page “shared” the photo of the burglary suspect that was posted on the Plainville Pol.ice
Department’s Facebook page. (Keen Aff., § 11). As Keen’s affidavit explains, a Facebook user
who sees a photograph or other item posted on the Facebook page of another person or entity
~ may post the item to the page associated with the Facebook account under which she is logged in
by clicking on a “share” button next to the item in question. The item will then be posted to the

person or group’s Facebook page, along with any caption provided by the original poster, an



indication that the item is “shared,” and an indication of its source. (Id.). A true and accurate
copy of the post is attached hereto as Exhibit 5. Keen was not the person who “shared” the
picture. (Id.).

At 1:01 p.m. on March 28, a Facebook user posting under the pseudonym “Buck Farack”
posted the following comment underneath the picture on the No Plainville Racino Facebook
page: “I wonder if they checked over at the racetrack, lol.” (Keen Aff., § 12). The term “lol,”
which is Internet parlance for “laugh out loud,” signifies that the writer intends her comments as
a joke.” Keen was not the person who posted this comment. (Id.).

On or about April 23, 2012, Keen received a demand letter frorﬁ Ourway concerning the
website and Facebook page. (Keen Aff., 9 13, Exhibit 6). Ourway complained first of the
content of noplainvilleracino.com, in particular its assertedly “unsubstantiated” arguments “that
approval of expanded gaming at my client’s facility will increase the crime rate in the area.”
Ourway then addressed the Facebook page, stating that “posting a picture of a suspect in a crime
in the area that is totally unrelated to my client’s facility or business on your platform of
opposition 18 objectionable, unprofessional and actionable.” The letter demanded that Keen
remove “the aforementioned damaging images and comments frdm your site,” that Keen “cease
and desist in posting or allowing to post [sic] on the Site references to crime associated with the
‘operation of [Ourway’s] operations or intended operations,” and that he “offer an apology on
[the] website, facebook page and in the Sun Chronicle newspaper to my client for falsely

inferring that my client’s business was the reason for the person committing this crime.” (Exhibit

% The Oxford English Dictionary defines “LOL” as follows: “Originally and chiefly in the
language of electronic communications: ‘ha ha!’; used to draw attention to a joke or humorous
statement, or to express amusement.” See http://www huffingtonpost.com/2011/03/24/1ol-omg-

oxford-english-dictionarv n 840229.htini.




6; Complaint, § 9). The letter further threatened: “You have left us with no other choice but to
pursue all available legal and equitable remedies against you.” (Id.).

On April 25, 2012, the comment, “] wonder if they checked over at the racetrack, lol,”
was removed from the No Plainville Racino Facebook page by the person who posted it. (Keen
Aff,, §13). On the same day, an attorney for the American Civil Liberties Union of
Massachusetts (“ACLUM?”) sent a response to Ourway on Keen’s behalf, informing it that the
post had been removed “in the interests of not having to fight about a statement that was plainly
intended by the poster as a joke.” (Ex. 7). However, ACLUM’s letter explained that Keen
would not agree to stop discussing “possible links between increased crime and gaming,” a topic
that has been raised “throughout the debates when the Massachusetts legislature was considering
allowing casinos in Massachusetts.” (Id.). The letter noted that the discussion of the topic of
crimé on the website and Facebook page “is general and certainly does not accuse your client of
committing any crimes,” and also alerted Ourway to the protections of the anti-SLAPP statute.
The letter closed by observing that No Plainville Racino’s effort “to enlist participation in
governmental affairs is precisely the kind of ‘petitioning’ protected by our state law and the
constitution.” (Id.).

On June 6, 2012, Ourway filed this action, seeking damages and “injunctive relief to
remove the offensive material from the Site and to prohibit any further publication of

- information similér in nature.” (Complaint at 3). Ourway’s complaint fails to mention that the
purportedly offending “comment”—*I wonder if they checked over at the racetrack, lol,” - has
been removed from the No Plainville Racino Facebook page. Instead, the complaint incorrectly

suggests that Keen “refus[ed] to comply” with Ourway’s demand letter. (Complaint, § 10).



ARGUMENT

The Legislature enacted the anti-SLAPP statute “to provide a quick remedy for those
citizens targeted by frivolous lawsuits based on their government petitioning activities.” Fustolo
v. Hollander, 455 Mass. 861, 864-865 (2009) (internal quotations omitted); Kobrin v. Gastfriend,
443 Mass. 327, 336 (2005) (“The Legislature intended the statute to encourage ‘full participation
by persons and organizations and robust discussion of issues before legislative, judicial, and
administrative bodies.”). This case is a classic SLAPP suit: it is “directed at [an] individual
citizen[] of modest means for speaking publircly against [a] development project,” a proposed slot
patlor in Plainville. Office One, Inc. v. Lopez, 437 Mass. 113, 121-122 (2002). While the typical
intent of a SLAPP suit is to “chill” the exercise of the right of petition, Ourway’s suit is, if
anything, more straightforward: it demands an unconstitutional prior restraint to prohibit further
speech regarding césino's and crime.” (Complaint, p. 3).

To prevail on this special motion to dismiss, Keen must first make “a threshold showing
through pleadings and affidavits” that this case is based solely on a “party’s exercise of its right
of petition.” Fustolo v. Hollander, 455 Mass. 861, 865 (2009) (internal quotations omitted).
Once Keen makes this showing, the burden shifts to Ourway to demonstrate, by a preponderance
of the evidence, that “the special movant’s petitioning activities ‘lacked any reasonable factual

support or any arguable basis in law,”” and that Ourway suffered “actual damages” from the

3 A “prior restraint” on speech, meaning an official restriction on speech in advance of
publication, is “the most serious and the least tolerable infringement on First Amendment rights.
Nebraska Press Ass’n v. Stuart, 427 U.S. 539, 559 (1976). Thus, not surprisingly, “[n]o prior
decisions support the claim that the interest of an individual in being free from public criticism of
his business practices in pamphlets or leaflets warrants use of the injunctive power of a court.”
Org. for a Better Austin v. Keefe, 402 U.S. 415, 419 (1971) (vacating court order that prohibited
community group from pamphleteering). Moreover, separate and apart from the First
Amendment and Art. 16, injunctive relief is unavailable in libel cases as a matter of
Massachusetts common law. Finish Femperance Soc’y Sovittaja v. Riavaaja Publ’g Co., 219
Mass. 28, 29 (1914).



petitioning. 1d., citing Baker v. Parsons, 434 Mass. 543, 553-553 (2001). Keen can easily make
his threshold showing. Ourway, on the other hand, cannot meet its burden. Unless the Court
dismisses this case under the Anti-SLAPP statute, “robust discussion of issues before legislative,
judicial, and administrative bodies” will be seriously threatened. . Kobrin v. Gasifriend, 443
Mass. 327, 336 (2005).

I OURWAY’S SUIT IS BASED SOLELY ON THE EXERCISE OF THE RIGHT OF
PETITION.

In its letter to Keen, Qurway demanded that a joking Facebook comment about the
burglary at Keen’s home be removed from Facebook, and it was. (Exs. 6, 7). However, Ourway
also insisted that Keen stop posting “references to crime associated with . . . Plaintiff's
operations or intended operations,” such as the proposed slot parlor, and Keen refu.sed to do so.
(Complaint, 1 9; Ex. 7). Ourway now seeks that relief from this Court. (Complaint at 3).
Ourway’s lawsuit must be seen for what it is: an attack on Keen’s advocacy against Qurway’s
proposed gambling operations, including Keen’s assertion that gambling operations positively
correlate with crime. That advocécy, along with everything else alleged against him in the
Complaint, falls squarely under the protection of the Anti-SLAPP statute.

A.  Keen’s Advocacy Is Protected By The Anti-SLAPP Statute.

Ourway’s complaint is based entirely upon statements made on the “No Plainville -
Racino” website and Facebook page, which Keen is allegc;,d to control. (Compldmt, 11 4-5, 14,
16-17). Massachusetts’ anti-SLAPP statute defines the “right to petition” to include:

(1) any written or oral statement made before or submitted to a legislative,
executive, or judicial body, or any other governmental proceeding;

(2) any written or oral statement made in connection with an issue under
* consideration or review by a legislative, executive, or judicial body, or any other
governmental proceeding;



(3) any statement reasonably likely to encourage consideration or review of an
issue by a legislative, executive, or judicial body or any other governmental
proceeding;

(4) any statement reasonably likely to enlist public participation in an effort to
effect such consideration; or

(5) any other statement falling within constitutional protection of the right to
petition government.

G.L. ¢. 231 sec. 59H. As demonstrated below, the website and Facebook page satisfy at least
four of the Anti-SLAPP statute’s five definitions of the right to petition.

First, the website and Facebook page contain “written . . . statement]s] made in
connection with an issue under consideration or review by a legislative . . . body.” G.L.c. 231 §
59H. That “issue” 1s whether the Plainville Board of Selectmen should engage in negotiations
with Ourway toward a Host Community Agreement under the Massachusetts gaming statute,
G.L. c. 23K sec. 15(8), and more broadly, whether a slot parlor would be good for Plainville.
(Ex. 1; Keen Aff., 7).

Second, the website and Facebook page are “reasonably likely to enlist public
participation” in the consideration of this issue. G.L. ¢. 231 sec. 59H. By statute, the racino
" cannot receive a gaming license without “a signed agreement between the host community.”
G.L. c. 23K sec. 15. An express purpose Keen’s advocacy has been to encourage residents to
contact selectﬁersdns and “tell them a racino is not in Plainville’s best interest.” See Office One,
Inc., 437 Mass. -at 117 (holding that leaflet urging residents, infer alia, to “make contact the
FDIC and elected officials” concerning matter before FDIC was petitioning activity).

Third, the website and Faccbook page are “‘reasonably likely to encourage consideration
or review of an issue by a legislative . . . body.” G.L. c. 231 sec. 59H(3). Specifically,

independent of the website’s call for Plainville residents to contact their selectpersons, the
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content of the website and Facebook page can reasonably be expected to reach town officials
directly—through visits by town officials to those web pages or by contact between town
officials and members of No Plainville Racino. For example, on Monday, July 9, the
administrator of the Facebook page asked viewers of the site for comments that members of No
Plainville Racino could “include when we speak to Plainville Town Administrator Joe Fernandes
next week.” (Ex. 2). The No Plainville Racino website and Facebook page can also be expected
to have a direct influence on public officials because they supply substantial information and
argument about why a racino would harm Plainville’s interests. For example, the website states
that “Plainville does not have the resources to adecjua’cely negotiate a complex Host Community
Agreement.” (Ex. 1). It also suggests that crime could increase if slot machines are brought to
Plainville:
Crime, including embezzlement, robbery, DUIs, aggravated assaults and domestic
violence rates, increases 8-10% right after casino is built and continues to increase
after that. Ledyard, CT (home to Foxwoods), has seen a 30-fold increase in calls
to 911 since casinos were introduced. CT State Police have seen a dramatic
increase in DUT arrests, followed by a leveling off of DUI arrests. The leveling off
was followed by an increase in drunken driving DEATHS. The state police

determined that DUT occurrences had continued to rise but they d1d not have
enough police resources to CATCH them.

- (1d).

Fourth, Keen’s written advocacy falls within the catch-all definition of “any other
statement(s] falling within constitutional protection of the right to petition gdvernment.” G.L.c.
231 sec. 59H.. There can be no doubt that the operation of a website and Facebook page intended
to organize members of a community around an issue of concern constitutes an exercise of the;

right of petition protecfed by the U.S. Constitution.* In MacDonald v. Paton, 57 Mass. App. Ct.

¢ Indeed, the Court may take judicial notice that the “social nctworking” sites Facebook and
Twitter are fast becoming “the new town square,” where concerned members of communities go
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290 (2003), defendant Elsa Paton published a statement on her website describing a member of
the board of selectmen of the town of Athol as a “nazi.” In support of her special motion to’
dismiss the selectman’s defamation action, Paton submitted an affidavit stating that her website
constituted:
a forum for speech by citizens about issues of public and political concern in
Athol. Although I wrote some of the content, much of the content was contributed
by others who provided submissions to me by e-mail. In that sense, the Web site
served as a technological version of a meeting of citizens on the Town Green, a
space where concemned individuals could come together to share information,
express political opinions, and rally on town issues of concern to the community.
MacDonald, 57 Mass. App. Ct. at 295. Based on this affidavit, the Appeals Court ruled that
Paton “met her threshold burden of establishing that the piaintiffs claims were based on Paton’s
petitioning activities.” MacDonald v. Paton, 57 Mass. App. Ct. 290, 295 (2003). Here, the

posted picture and “comment” at issue are no less examples of the exercise of the right of

petition.”

to share information, express opinions, and rally on issues of concern. See, e.g., Tom Ehrich,
“Facebook, the New Town Square,” washingtonpost.com, Feb. 7, 2012 (visited July 12, 2012)
(suggesting that Facebook reflects that “despite the coarsening of political discourse, people still
care about their society and are willing to speak out. We haven’t left the public square to the
shouters and ideologues.”); Clay Shirky, “The Political Power of Social Media,” Foreign Affairs,
January/February 2011 (“As the communications landscape gets denser, more complex, and
more participatory, the networketl population is gaining greater access to information, more
opportunities to engage in public speech, and an enhanced ability to undertake collective
action.”).

5 Qurway’s contention that Keen could be held liable for the posting of the “comment” by a third
party on Facebook is incorrect as a matter of law. Section 230, of the federa! Communications
Decency Act (“CDA”) provides that “[n]o provider or user of an interactive computer service
shall be treated as the publisher or speaker of any information provided by another information
content provider,” 47 U.S.C. § 230(c)(1), and that “[1ijo cause of action may be brought and no
liability may be imposed under any State or local law that is inconsistent with this section,” id. §
230(e)(3). Under the CDA, subject to exceptions not applicable here, Keen is immunized from
this state law libel suit if he: (1) is a “provider or user of an interactive computer service’; (2)
the claim is based on ‘information provided by another information content provider’; and (3) the
claim would treat [Keen] ‘as the publisher or speaker’ of that information. Universal Comme'n
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In short, the No Plainville Racino website and Facebook page constitute classic
petitioning activity because they are intended “directly or indirectly to influence [or] inform . . .
governmental consideration of the issue” before the town of Plainville. Global NAPS, Inc. v.
Verizon New England, Inc., 63 Mass. App. Ct. 600, 607 (2005). Ourway’s lawsuit against Keen
1s based entirely on his alleged statements and activities in connection with the website and
Facebook page, and is therefore is exactly the kind of suit to which the Anti-SLAPP law was
intended to apply.®

B. Ourway’s Complaint Expressly Targets Keen’s Right To Petition.

Not only does Keen’s advocacy in fact fall under the “right to petition,” Curway’s
complaint essentially acknowledges that it is directed at that right. Fc;r example, Ourway’s
complaint alleges that Keen’s “actions and words were intended to prejudice Plaintiff . . . with its
attempts to obtain a so-called Category 2 License from the Commﬁnwealth for expanded

377

gaming.”’ (Complaint § 16). Similarly, Ourway’s demand letter asserts that Keen posted the

picture of the alleged burglar “intentionally to cheaply promote your cause, sensationalize the

Sys., Inc. v. Lycos, Inc., 478 F.3d 413, 418 (ist Cir. 2007). Facebook is an “interactive computer
service” within the meaning of the statute. Fraley v. Facebook, Inc., 830 F. Supp. 2d 785, 801
(N.D. Cal. 2011) (finding that “Facebook meets the definition of an interactive computer service
under the CDA,”); Doe v. MySpace, Inc., 528 F.3d 413, 422 (5th Cir. 2008) (treating “MySpace”
social network as “interactive computer service”).

8 See Duracraft Corp. v. Holmes Products Corp., 427 Mass. 156, 161 (1998) (“The typical
mischief that the legislation intended to remedy was lawsuits directed at individual citizens of
modest means for speaking publicly against development projects.”), see Office One, Inc., 437
Mass. at 122-123 (efforts by unit owners of a condominium opposing plaintiff’s purchase of unit
to spur others to contact elected officials fell within the definition of petitioning activity
protected by the statute); Garabedian v. Westland, 59 Mass. App. Ct. 427, 432 (2003) (noting
that “leaflet[ing] the neighborhood to encourage opposition at public meetings,” and

' “organiz[ing] residents to attend public meetings” constituted protected petitioning).
7 Curiously, the Complaint falsely alleges that Keen posted the picture on the website
noplainvilleracino.com, despite the fact that it actually appears on the Facebook page only.
Indeed, plaintiff’s own demand letter asserted that the picture was posted on Facebook. (Ex. 6).
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crime to your benefit at my client’s expense, create a chuckle amongst your group by your
bravado, and intentionally infer a connection between the crime and my client via a coincidental
geographic location.” (Ex. 6 at 1-2) (emphasis supplied). In other words, Qurway itself
maintains that all of the conduct it targets was intended to further the anti-racino “cause” and to
prejudice its ability to obtain a gambling license.® (Complaint, % 16). As such, Qurway’s
allegations alone are enough for this Court to find that the statements constitute the exercise of
the right of petition. G.L.c.231 § 59H.

| The Court should find that this lawsuit is based on Keen’s exercise of his right to petition -
for purposes of the anti-SLAPP law, notwifhstanding the fact that Keen did not himself post
either the offending picture or the comment to Facebook. (Keen Aff., §9 11-12). Keenisa
member of the No Plainville Racino group, and he established and maintains the website targeted
in the Complaint. (Id. at §7; Complaint §4). In essence, Keen has been sued because Ourway
determined that he had engaged in the protected petitioning activity of establishing the website,
and the relief it seeks is to censor the site he maintains. (Ex. 6; Complaint § 4 and p. 3);
MacDonald, 57 Mass. App. Ct. at 295. Under these circumstances, Keen has made his threshold

showing under the Anti-SLAPP law.

8 There is, of course, a more reasonable interpretation of the “sharing” of the picture: that it was
simply an appeal to members of the community to help identify the person who burglarized
Keen’s home. Such a request is no less protected petitioning activity than statements directly
about the proposed racino, however, because it is a statement “reasonably likely to enlist public
participation in an effort to effect . . . consideration” of an issue before an “executive” body,
namely the Plainville Police Department. See Keegan v. Pellerin, 76 Mass. App. Ct. 186, 190
(2009) (holding that statements reporting a crime were protected by the anti-SLAPP statute),
Keen, not being the person who “shared” the posting, does not know what the motive behind the
“sharing” of the photograph was, but “motive” is irrelevant at this stage. Office One, Inc. v.
Lopez, 437 Mass. 113, 122 (2002) (“[T]he motive behind the petitioning activity is irrelevant at
this initial stage.”).

14



II. "OURWAY CANNOT SUSTAIN ITS BURDEN OF PROOF.

Plaintiff Ourway has no hope of establishing by a preponderance of the evidence either
that the exercise of the right to petition “was devoid of any reasonable factual support or any
arguable basis in law,” or that the petitioning activities “caused actual injury” to Ourway. G.L.
c. 231 § 59H. Accordingly, the motion should be granted.

Ourway certainly cannot demonstrate that Keen’s statements on noplainvilleracino.com
regarding the potential for increased crime from expanded gambling lack “any reasonable factual
support.” G.L. c. 231 § 59H. Although Ourway seems to take offense at the suggestion of a
connection between casinos and crime, that connection has long been a topic of serious debate in
Massachusetts and other states. For example, a comprehensive 2006 study concluded that the
introduction of a casino to a neighborhood can increase in crime. See E. Grinols and D.
Mustard, “Casinos, Crime, and Community Costs,” Review of Economics and Statistics, Feb.
2006, pp. 28-45 (Exhibit 8). The potential for increased crime was a significant part of the
opposition to the casino bill before the Massachusetts legislature, led by former Attorney General
Scott Harshbarger. See “State Senate Approves Casino Bill,” Boston Globe, Oct. 14 2011
(Exhibit 9) (noting that opponents of the bill “warned of spiking crime, increased addiction, and
potential corruption. . . .”"). Those concerns led to special law enforcement-related measures in
the act, including the establishment of an “investigations and enforcement bureau” of the new
Gaming Commission, G.L. ¢. 23K § 6, and a State Police “gaming enforcement unit” responsible
for investigaﬁﬁg “criminal violations of chapter 23K or any other general or special law
pertaining to gaming.” G.L. ¢. 22C § 70. To be sure, Qurway can point to some evidence

supporting its own view. See Douglas M. Walker, “Do Casinos Really Cause Crime?” Econ
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Journal Watch.5(1):4-20. January 2008 (Exhibit 10). But what Ourway cannot do is silence the
people who disagree.

Nor does it matter that information about the burglary of Keen’s home was posted on the
web. For one thing, Ourway cannot dispute that a burglary occurred, nor that the Plainville
P(ﬂice Department 1s currently investigating 1t based in part on the photograph provided by
Keen. (Keen Aff., § 10). Those facts are all that the “sharing” of the photograph reasonably
conveys, and that act of petitioning therefore does not lack “any reasonable basis” iﬁ fact. G.L.
c. 231 § 59H. Ourway’s assertion that the “sharing” of the photograph on the anti-racino
Facebook page necessarily implies that “criminals are clearly associated with the Plaintiff’s
present operations,” is manifestly unreasonable, and Ourway cannot carry its burden under the
Anti-SLAPP law by unreasonably interpreting the petitioning activity at issue. (Complaint, § 8);
¢f. King v. Globe Newspaper Co., 400 Mass. 705, 711-12 (1987) (rejecting “strained”
interpretation of cartoon, and holding that ““[s]tatements alleged to be libelous must be
interpreted reasonably.”).

Moreover, even if Ourway could hold somehow hold Keen. liable for the comment, “I

wonder if they’ve checked over at the racetrack,”

that person disclaimed any serious intent by
adding the term “lol.” Statements written “not for serious effect” are simply not libelous. .Myers
v. Boston Magazine Co., 380 Mass. 336, 344-45 (1980). “For a plaintiff who is the victim of
ridicule, the forgetting may not be easy. But the law will not find a statement of fact where none
has been uttered.” Id.; see aiso noté 2.

Finally, Ourway has no hope of demonstrating that it has suffered “actual injury” as a

result of the petitioning activity. A mere allegation of harm to reputation does not suffice to

overcome the Anti-SLAPP statute — rather, Qurway must establish such injury “by a

? Keen is not liable for this statement as a matter of law. See note 5, supra.
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preponderance of the evidence.” G.L.c. 231 § 59H. It is extremely unlikely that Ourway could

demonstrate “actual injury” from the Facebook post of the webcam photo with the

accompanying police department request for information, or from the subsequent joking

comment, which was removed before Ourway filed suit.

CONCLUSION

'For the foregoing reasons, defendant Thomas Keen respectfully requests that his Special

Motion to Dismiss be granted. Keen further requests that this Court award him all of his costs

and reasonable attorneys’ fees incurred in this action, as is required under G.L. c. 231 § 59H.

17

Respectfully Submitted,

THOMAS KEEN

By His Aftomeys,

RINCE LOBEL TYE LLP

100 Cambridge Street, Suite 2200

Boston, MA 02114

(617) 456-8000 (tel.)

(617) 456-8100 (fax)
le@princelobel.com

Sarah Wunsch (BBO # 548767)

Amierican Civil Liberties Union of
Massachusetts

211 Congress Street, 3™ Floor

Boston, MA 02110

(617) 482-3170, ext. 323

swunsch@aclum.org



Certificate of Service

1, Jeffrey I. Pyle, hereby certify that the above document was served on counsel for plainiiff on
July 20, 2012, by first-class mail and ¢-mail.

Jeifref . #yle
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No Plainville Racino: Opposed to the addition of slot machines to Plainridge Racecourse Page 1 of 2

raci

We are a group of residents of Plainville and surrounding
towns who are concerned about expanded gambling at
Plainridge Racecourse. We oppose the addition of slot
machines and the inevitable economic, social, and

Say NO to slots in Plainville political impact on our communities and way of life.

Stay informed with our eNewsletter:
Email: | Subscribf_;l

Reasons we believe a raciNO is not in the best interest of
Plainville and its surrounding communities:

+ Plainridge is a money loser: According to The Boston Globe,
Plainridge was initially profitable but has become a money loser over
the past five years, and needs the extra revenue that slot machines
would generate to keep the facility afloat. Plainridge’s investors,
namely a Las Vegas slot machine tycoon who owns 31% of the track,
have pumped at least $32 million into the track over the past decade -
and that may soon hit $35 million. Since then, each year has brought
additional losses, with Plainridge’s backers subsidizing the money-
losing operation as interest steadily dropped in live horse racing. How
can we expect Plainridge to be successful with a highly complex slot
operation if they cannot even make money with their current business
venture? What has Plainridge's management been doing since the
track opened - “We have been here for 14 years watching paint dry.
This is getting exciting. This is light speed.” - says Gary Piontkowski,
Plainridge Racecourse's President.

» Host Community Agreement: Plainville does not have the resources
to adequately negotiate a complex Host Community Agreement. The
agreement is critical to ensure Plainville is compensated for all the
current and future mitigation and to extract maximum value for
Plainville for the deal. Plainville Town Administrator Joseph Fernandes
says "To be candid, we need assistance with this process. I and others
could muddle through it, but why do so? There are companies that
have done this in other locales. T am not going to reinvent the wheel.”
We are concerned that the town will not be adequately compensated
as the Host Cornmunity and leave significant value on the tabie, so we
have submitted a petition for a town meeting vote "To see if the town
will vote to require the board of selectmen to obtain an independent
cost-benefit analysis about the impact of a slot machine parlor on the
residents of Plainville. This analysis would be obtained prior to and-or
concurrent with negotiations for a host community agreement for a
Class 2 gaming license in Plainville, and made public prior to any town
-wide referendum on any host community agreement.”

+ Job quality: These are low paying jobs with the median annual wage
for a slot worker is only $25,100" - and a racino requires very few
employees to operate. This salary is just above the poverty level and

is significantly below the income per capita is $36.434. which includes

all adults and children. The median househoid income is $76,188,
These are not the type of jobs Plainville needs to boost our local
economy.

+« Economic benefits: Government sponsored gambling is a failed
public policy. Foxwoods, Mohegan Sun, Twin River and Newport Grand
have had their own problems over the past few years, including the
need for Twin River to file for bankruptcy protection. The RI Governor
and state legisiature included this in their FY2011 and FY2010
Supplemental Budget as Enacted: The budget “Foregoes revenues of
$3.7 million for Twin River and $1.0 million for Newport Grand to
ensure the Twin River facility successfully emerges from bankruptcy."
The government is bailing out the gambiing establishments whé were
suppased to provide the miraculous revenue for the state and region.
Mohegan Sun is $1.6 billion in debt and their stock is rated at a junk-
bond status. Steve Wynn, a casino owner once said, “Get it
straight...there is no reason on earth for any of you to expect for more
than one second that just because there are people here [at casinos],

http://noplainvilleracino.com/

How you can help

1) Email your Selectmen and tell them a
racino is not in Plainville's best interest

Andrea Soucy
andiscucy@comcast.net

Rob Rose
Isxplrer@comcast.net

Robert Fennessy

rfennessy@fennessylawoffices.com

Also, contact the Town Administrator:
Joseph Fernandes ifernandes@plainville.ma.us

2) Support cur cause
e § s R

Please note we have not filed our 501(c)(3) paperwork so donations
are not tax deductible.

3) Stay informed and Friend us on Facebook

' Find uson
B Facebook

In The News

Plainville track owners lobby for slotg
The Boston Globe — 4/26/2012

Gambling debate gets heated in Plainvilie
The Sun Chronicle — 4/26/2012

Plainridge slots stir traffic concerns
The Sun Chronicle — 4/26/2012

Massachusetts adds slet machines as Australians

debate “pokie” problem
Latitude News — 4/17/2012

Group wants take on racino costs
The Sun Chronicle — 4/7/2012

Watch Les Bernal's Stop Predatory Gambling
presentation at a recent No Plainville Racino open
house:

7/20/2012



No Plainville Racino: Opposed to the addition of slot machines to Plainridge Racecourse

they’re going to run inte your store, or restaurant, or bar.” Donald
Trump, in an interview with the Miami Herald, said "People wilt spend
a tremendous amount of money in casinos, money that they would
normally spend on buying a refrigerator or a new car. Local businesses
will suffer because they lose customer dollars to the casinos.”

« Competition: There is currently slot gambling just 18 miles from

Plainridge at Twin River which has_4,700 slof machines. In addition,
Steve Wynn is proposing a billion dollar casine approximately 5 miles
north of Plainridge across from Patriots Place. If that's not enough
competition, there is ancther proposal for a casino 22 miles away in
Taunton with 3,000 siot machines. Why would a local resident want to
visit the local 1,250 slot machine "slot barn" when they could play in
the luxury of a billion dollar Wynn "Destination Resort" or another
"First Class Destination Resort” in Taunton? With so many local venues
competing for the same gambling dollars, revenue projections could
be overly optimistic.

« Crime: Crime, including embezzlement, robbefy, DUIs, aggravated

assaults and domestic violence rates, increases 8-10% right after
casino is built and continues to increase after that. Ledyard, CT {home
to Foxwoods), has seen a 30-fold increase in calls to 911 since casinos
were introduced. CT State Police have seen a dramatic increase in DUI
arrests, followad by a leveling off of DUI arrests. The leveling off was
followed by an increase in drunken driving DEATHS, The state police
determined that PUI occurrences had continued to rise but they did
not have enough police resources to CATCH them.

+ Addiction: Slot machines are highly addictive, more than any other

form of gambling.

« Harness racing synergies: "This idea that we can revive harness

racing by adding slot machines Is really a lie--there’s no evidence that
that would work, "

s Traffic: The intersection of Route 1 closest to Plainridge Is one of the

most dangerous intersections in the state. In addition, Plainridge is
proposing the addition of 4 new traffic lights which will further
contribute to the traffic and congestion in the local area,

« Future demographics: The aging demographics of the typical slot

player means longer term the number of gamblers will decrease in the
near future, According to a recent University of Massachusetts study,
40% of the Massachusetts visitors to Foxwoods or Mohegan Sun were
50 years or older. This will further pressure racino revenues as their
target demographic decreases in numbers. More likely that future
projections based on today's game play will be faise (past
performance is not guarantee of future performance).

« Casino; There's a small leap from a racino to a casino and it is a

familiar strategy to start as a slot parlor as a step to a casino as Twin
River is preposing,

Please et us know Iif you have any additions, corrections or amplifications to
the information presented above.

Contact Us: info@noplainvilleracino.com

1',.5 Bureau of Labor Statistics, page 5.

2 Bailotpedia.or

http://noplainvilleracino.com/

Page 2 of 2
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NoPlainvilleRacino

Search for people, places and things

Page 1 of 7

Jefirey Pyle  Home

raciN@!

Say NO 1o slots in Plainyills.

8+ likes * 11 Glking about this

Community

NoPlainvifleRacino

We are a graup of residents of Plainvilie and surrounding towns wha are concerned

about expandad gambling at Pizinridge Racecourse.

About

Post Photo / Video

Write something. ..

kgl NoPlainvilleRacing shared a link,
e 21 hoWrs ago

The sheer number of stories like this one from ait across the
globe should have people in Plainville and surrounding towns
scrambling {o discover more about the monster lurking at their
door. Instead, it's almost stone silence.

WAKE UPII

http: //www.adelaidenow.com.au/news/opinion/nick-xenophon-
odds-against-pokies/story-ebfreabe-1226426163639

Independent SA senator notes that odds are
against pokies
vy, adelaidenow.com.au

An open letter to Ian Horne, CEQ Australian Hotels
Assotiation (SA), from Senator Nick Xenophon.

Like - Comment - Share

Middleboro Review likes this.

Write & comment...

weiiff NoPlainvilleRacino shared a liak.
wesomn JUlY 15

“The reality is that the casincs are never geing to be as
surcessful as they once were..."

From the New York Times

July 14, 2012

Lo S02 Hore

With Gambling in Decline, Reno Struggles
to Reinvent Xtseff
welw, nytimes.com

Reno, Nevatla seeks to move beyond an
economy and a downtown grounded for decades

http://www_facebook.com/

Highlights

Like | | Message

% 84

Photos tikes fvents

Recent Posts by Others on MoPlainvilleRacine See All

Bill Kearney
Massachusetts 'GAMING' Future Jul 2012 - 22News State...
Wednesday at 10:53pm

Bill Kearney
Massachusetts ‘GAMING’ Future Now that Casino gambli...
Vadnesday 2t 9:17am

Bifl Kearney
Massachusetts "GAMING' Future More proof that this so-c...

2 1 1 ' Tuesday at 7:26am

Bili Kearney
Massachusetts "GAMING’ Future Casino operators make t..,
21 " July 18 at 3:57am

Bill Kearney
Massachusetts "GAMING' Future My safeguard, casino m...
11 " July 15 at 8:97am

More Posts

Likes Sea Al
i Mainers Against a Rotten Deal

Community Like

No Freetown/Lakeville Casino

§ Community Like

M Casino-Free Phitadelphia

Non-Profit Organization Like

Maine CouncH of Churches

Local Business Like

i No More Casinos Maine

Political Organization Like

NoPlainvitleRacino shaied a link.
July 15

racif!

Jackpot fueied therapist’'s gambling addiction

"Deborah Greenslit had modest dreams after winning big at
Mohegan Sun. Two years later, she has gambled thern away."

http://bostonglobe.com/metro/2012/07/ 14/qreenslit/yAuLnDygXi
bNOKFIOH7Y 3%/ story. htm

Chat (4)

Create A Page

E Now
June

Founded

Spensored

Sign Pres,
Obama's Card
my. barackobama.com

Join Micéile and sign
Barack's birthday card.
Add your name now!

MoodHoops.com

1 % et
Haooping is bliss. Get a
glow hoop from
MoodHeeps.com to light
up the night, Starting at
69

Like ' 27,589 people
fike this.

Justia
USHR

Free
Law!

Justia is helping make
court cases, codes &
government info Free
for the Internet
community. Click LIKE if
you support Free Law!

Like - Rob Bertsche
likes this.
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NoPlainvilleRacino

 for :
Like - Comment - Share Search for people, places and things 1

- The Boston Globe
bestonglobe.com

Middleboro Review likes this.

Write 3 comment...

ragifiy  NoPlainvilleRacino shared a tink.
wmeemee iy 15

"Intimidating racino letters embarrassment to cause”

To the editor; Regarding Dale Bergevine's letter "Claim they
didn't know strains credulity” (July 10):

I am writing this letter to kindly ask Daie Bergevine to refrain
from attacking an...ves tore

h‘“m'“:’, Deny federal subsidies to profit-making firms

wiww. thesuncironicle.com

i G
[ =

To the editer: To reduce the federal debt, we should stait
by eliminating afi subsidies to companies that make a
profit. Secondly, stop giving monetary aid to countries
who are not cooperative with us such as Pakistan, Libva

Like - Comment - Share i
2 peopie like this.

Write & comment...

meilig] RoPlainvilleRacing shared a link.
e July 13

Suicide is only one form of collateral damage from expanded
predatory gambling, but it's the most finzl. Do an intermet search
of "gambling suicides"and read about the fallout frem this form of
"entertainment.”

http:/ fwwew thecourier.com.ay/news/local/news/general/pokias-
rost-a-life-bailarat-woman-speaks-out/2622935.aspx

Pokies cost a life; BaHarat woman
speaks out - Local News - News -
General - The Courier
www.thecourier.com.aw

A FEW weeks ago Tracy Smith knew
virtually nothing about poker machines,

Like + Comment - Share 1

Middiehoro Review likes this.

@ Write a comment...

Page 2 of 7

lefirey Pyle Home

‘The date is stemped in Deborah Greensiit's mind: May
19, 2010. She was at Mohegan Sun in Uncasville, CT,
playing the slots. She'd spent $36 and the last time
she pulied the lever, she hit the jackpot: $752,000,

Like - Comment * Share 1

Middieboro Review likes this.

Write 2 comment. ..

nuligy NoPlainvilleRacino shared a link.
s July 13

Below you'll find the email or letter that can be sent to your state
senator and state representative to ask them to vote NG on the
Tribal-State compact just reached by the Mashpee Wampanoag
tribe and Governor Patrick. You can read the quot...see More

http: [ fwww.wheredoivotema.com/
wunw.wheretoivatema.com

Like * Comment - Share 1
Middleboro Review likes this.

racilg} NoPlainvilleRacino Be sure te share this with people who aren’t
FB.

e 0N

July 13 at 12:499pm ' Like

Emmatadd Shepherd Ematled them both.
3y July 14 at 7:24pm - Like

Write a comment...

il NoPlainvilleRacing shared a Hink,
wnewenee July 12

"San Bernadino files for bankruptcy as officials admit to 'cash flow
issue' "

San Bernadino, California has a casino right in the city. Mammoth
Lakes, California — with a casing about fifteen miles down the
road ~— filed for bankruptcy 1ast...see tore

San 8ernading files for bankruptcy as
officials admit to 'cash flow issue'
wvnw.guardian.co.uk

Southemn Californian city of 210,000 people
voted to choose Chapter 9 bankruptcy,
following Steckton and Mammoth Lakes

Like - Comment - Share 2
3 people like this.

Write a comment...

See More Recent Stories

http://www.facebook.com/

Chat (4)

Create A Page
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June

Fournded

Sponsored

Sign Pres,
Obama's Card
my.barackobama.com

Join Michelle and sign
Barack's birthday card,
Add your name now!

ps.com

MoodHog

Hooping is bliss. Geta
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MoodHoops.com to light
up the night. Starting at
69

Like * 27,589 paople
like this.
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Free .
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for the Internet
community. Click LIKE if
¥Ou Support Free Law!
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NoPlainvilleRacino

WO yoplainvilleRacine

RN paplainvilleRacing shared a link.

June 28 Search for people, places and things

7 une 2

Page 3 of 7

Jefirey Pyle  Homa

Report on the Wednesday night "Meighborhood Forum"” hosted by
Plainridge:

Only people who had received abutters' letter from Plainridge
were allowed to stay at the so-called "Neighborhood Forum”,
even though several people who tried tc attend had been
impacted by the blasting for the initial building of the racecourse.
Everyone without a letter was shown the door.

Like * Comment - Share i
Middiehoro Review likes this,
View all 5 comments

Stephanie Scannell Comeau Where are the lots on Mirimichi?
Jurie 28 at 9:53am v(a mobile - Like

racii@] WNoPlainvilleRacino The lots on Mirimich! are just before Haynes
v ROBd, where the woods are, right next to the new houses on
Harness Path, The last of the noise and light buffers for those new
houses. Thay'll be assaulted on 2 sides by Lowe's and the parking
parage at the track. The proposal for the racino says 6,500+
vehicie trips/day, in to and out of the garage, 24/7/365.
June 29 at 5:31am via mobile - tke © 1

Write a comment...

meiNgl NoPlainvilleRacino
avnsnne JUNE 23

Plainridge Racecourse has scheduled a "Neighborhood Forum™ at
their public relations office to discuss the MONTH LONG
BLASTING AND DRILLING that wili begin in our neighborhood con
June 27th,

The "Neighborhood Forum™ will take place on Wednesday, June
27th at 6PM at 416 South Street in Plainville.

From the letter from Plainridge to abutters:
"Plainridge will have its representatives and representa...ses More

Like * Comment * Share 1

2 people like this,

@ Write & comment..

raciip) WoPlainvilleRacing shared a link.
e JUNE 22

Just & reminder to commeant on the Gam(bi]ing Commision's 2
Step Process if you haven't aiready done so;

http://www. mass.gov/gaming/newsroom/internal-press-
reteases/seeking-public-comment.html

Seeking Public Comment -

Massachusetts Gaming Commission -
Mass.Gov
WL INBSS, OV

Advance Notice: Massachusatts Gaming
Commission Seeks Comment on Upceming

Like - Comment - Share

rasifi) NoPtainvilleRacino shared a link.
mtesness JURE 22

http://www.facebook.com/

"When she had lost alf her money, she started stealing from her
employer, Tufts University. Her case was widely reported when
she was caught and fired in 2007, Then, 'I went to jail,'she said.
'Fifty-three years old and sleeping on the top ...see #ore

Gambling commission faunches education efforts to combat
probliem gambling - The Boston Glohe
www. bostonplobe.com

For Scott Seely, hitting 2 $4,500 jackpot on a slot machine was a terrible

streke of had luck, That rush of winning sent Sealy, now a recavering
gambling addict, on "a iide 1 hope and pray 1 never have to take again,”

Like ' Comment ' Share Z
Middieboro Review likes this.

Emmatadd Shepherd We could jusi not create problem
gamblers in the first place.
July 1 at 10:47am * Like

racip} NoPlainvilieRacino That would be the most sensible, humane,
«=reme  8Nd COMpassionate choice.

July 1 at 9:19pm * Like

"\idrite a comment...

raciigl NoPlainvilleRacing shared a link.
ssa Jung 27

Gambling comrmission targets mid-October to open casino license
application process - The Boston Globe

http://www.bostongiobe.comy/metro/ 201 2/06/26/gambling-
commission-targets-mid-october-open-casino-license-application-
process/E0UdSpIYUrNxwSxS4CWEK /story. htmil

Gaimbling commission targets mid-QOctober to opan casing
license application process - The Boston Gioh

wherw. bostongiobe.com

The state garbling cormmission is targeting mid-Qctober for when i will

solicit the first applications from casino companies interested in
competing for develapment dghts in Massachusetts, which wilt begin a

Like - Comment - Share 1

Migdieboro Review likes this.

Write 2 comment...

malig NoPlainvilleRacing shareg a link.
[va—— 171D

WATCH: The MGC post-forum meeting on June 18th.

hitp:/fwww, mass.gov/gaming/ meetings/meeting-archive/mac-
meeting-june-14-2012. html

MGC Post-Forum Meeting - June £8, 2012 12:00
PM - Massachusetts Gaming Commission -
Mass.Gov

WWWLNBES.G0V

Like - Comment * Share
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embers to discuss img
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Page 4 of 7

Jeffrey Pyle Home

The forum covered myriad mitigation and regional planning matters of expanded gaming. A panel of experts from
Massachusetts and out-of-state provided unique and informative perspectives on this process.

http://www.mass.gov/gaming/meetings/meeting-archive/public-educational-forum-june-18-2012.htmi

VIWW.IMASS. OOV

Like - Comment + Share

Middlebora Review likes this.

June 23 at 5:51am - Like

L. Karen Casson Wheattey If It involves the word mitigation, it's bad. Period,

Public Educational Forum - "Community Mitigation" June 18, 2012 - Massachusetts Gaming Commission

WHO: Members of the Massachusetis Gaming Commission including Chairman Steve Crosby; Commissioner Gayle Cameron;
{Lommissioner James £. McHugh; Commissioagr Bruce F. Stebbins and Commissioner Enrigue Zuniga; Metropolitan Area Planning
Council Executive Director, Marc Draisen Former City Manager and C...

' Middleboro Review The video is well worth watching for the issues raised that few have considered. Kathieen Conley
MNorbut included the impoitant consideration of emergency preparedness - stgnificant in western Massachusetts because of

the earthquake, tomado.,, See Hare
June 23 at 7:43am - Like

Wilte a comment...

eiligl NoPlainvilleRacino shared a link.
wsereree JUNE 21

Let your voice be heard!

The Massachusetts EPA {(MEPA is doing a review of environmental
concerns related to the Notice of Project Change {NPC) filed hy
Plainridge in preparation for a slot bam there. PLEASE COMMENT
ON THE NOISE AND LIGH...$ee Moie

http: / /www.env.state. ma.us/ mepa/ mepadocs/ 2012/060612¢
m/nps/npc/11431npe.pdf
www.anv.state.ma.us

Like - Comment * Share

2 people Fke this.

% Write 8 comment...
)

ks NoPlainvitleRacino shared a fink.
e JUNE 141

From No Eastie Casino:

*In Witkes-Barre, crime went down after a casino moved in,” Chip
Tuttle, Suffolk Downs’ chief operating officer, told the audience,
referring to the Pennsylvania host city of a Mohegan Sun casino.

But according to F., see bore

Suffolk CEQ: Casino will reduce crime in
Eastie
www.bostonheratd. com

A Syffolk Downs bigwig pitching a casine plan
o East Boston residents Tuesday night
vowed to fight crime around the gaming

Like * Comment - Share

reciig] NoPlainvilleRacing shared a link.
wremnee JURE 12

http://www.facebook.com/

raeife] NoPlainvilleRacine shared a link.
e JUNR 21

worton, surraunding towns still looking for information on impact
of Taunton casino:

Norton, surrounding towns still looking for information on
impact of Taunton casino
www.thesunchronicie.com

TAUNTON - The Mashpee Wampanoag tribe took another step forward

Wednesday in its plan to construct a resoit casing in the city, though
officials from neighboring towns are siill looking for information on how

Like - Comment - Share

meNal NoPlainvilleRacino
cmmane Junie 20

From NoEastieCasino:

Last week the Boston Herald caught Chip Tuttle LYING about
casinos and crime, Come and hear the truth about how a casine
will affect your cemmunity.

Community Casino Meeting
Monday, June 25 at 6:00pm at East Boston Social Center

Like - Comment - Share

raciigl MoPlainvilleRacino
vunees June 13

PUBLIC INPUT SQUGHT

The Massachusetts Gaming Commission invites all interested
parties to provide early input concerning the proposed two-
phased approach as the Commission develops its regulations.
Comments may address but need net be limited to:

» Whether the proposed two-phased regulstory approach will

Chat (4}
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gulated commmunity...See tore

Page 5 of 7

Eest-serrethe interests of the Commonweaith, its cities and
t @ Jeffrey Pyle  Home

Plainvilie Board of Selectmen
MEETING TONIGHT at 6:30 at the Plainville Town Hall
Please attend, if you can.

They're going to "take the first steps" toward hiring a gaming
consuftant. It's essential that as many of us as possibl...see tore

In Plainville, girding for slots
www.thesunchronicle.com

PLAINVILLE - Sefectmen will take the first steps
tonight toward hiring a gaming consui@nt and
entering into negofiations with Plainridge
Racecourse on bringing slot machines to town.

tike - Comment * Share

meiig) NoPlainvilleRacing shared a link.
pRe——T11

Just imagine what the Joss of Lottery funds will do for Plainville:

Mass, gambling commission chairman warns of
threat that casinos pese to state lottery's local
aid

blogs.wickedlocal.com

Massachusetts Gaming Commission chaiman Steve
Crosby viants his new agency to work as a partner

Like - Comment - Share

raciigl NoPlainvilleRacino
e JUNE 7

Get invalved with Mo Plainville Racine today:

» Email info@noplainvilleracing.com to get information about our
next meeting and plans;

+ Encourage your friends and neighbors in Plainville, Wrentham,
Northy Attleborough, Foxborough(!), Cumberland R, Norfolk,
Walpole and Attleborough to 'tike' our page to gef the word out
{a slot barn will affect our neighboring towns, as well);

» Email the Plain...see Hore

Like - Comment * Share 32

aeiggl NoPlainvitleRacine
e JUNE 5

Can Plainville leam from this?
"1f we allow our elected officials to control the tone and content
of the dialeg about the Suffolk Downs casine proposal, then we

surrender our ability to say, 'Ne, this is not the right way forward
for cur community. " - Mike Russo, No Faste Casing

tike « Comment - Share 1

nalig) NoPlainvilleRacine
e JUNE 3

CAN YOU HEAR US NOw?

Casino vote in Lakeville vesterday: 172 yes, 1735 NO!

http://www.facebook.com/

Like - Comment - Share

— NoPlainvitleRacino shared a link.
Je——1]:1- 5 }

... "According to the Canadian Centre for Substance Abuse, 80%
of problem gamblers in Ontario cite slot machines as their
problem./ The largest percentage are seniors and low-income
earners.”

In Plainvilie, the money of "seniors and low-income earners” will
go straight into the pockets of Gary Piontkowski and other
Plzinridge investors, with the town getting our comparatively
meager Enabler’s Fee:

Carleton research outiines addiction of slots
www. oftawasun.com

Believe it ar not, there's soence behind gambhing.

Like - Commen * Share 21

raeiigl NoPlainvileRacino shared 2 link.
wmae JRE 8

Slot Machines Kill Jobs

"Kindt recalls promises 20 years ago that casinos in Iflinois would
solve the state’s budget problems forever, Now, Hlinols and two
other states with large gambling industries (Caiifornia and
Nevada) lead the nation in budget shortfalls. He's convinced that
“the accumulated taxpayer costs that accompany gambling
facilities” are a major factor in Iliinois” budget crisis.”

Slot machines kill jobs - Newstips by Curtis
Black
Wi, newstips.org

Mayor Emanue! is promising to spend his new $140
millien a year from the Chicago casing he expects on
wonderfut things that we'il 3l love. While casinos will

Like * Comment - Share 11

el HoPlainvieRacino shared a ik,
wmsnsa JUNE 7

Plainviile rejects anticasine group petition - The Boston Globe
wynw, bostonglobe.com

Tempers flared at the Plainvilie Town Meeting over a pettion urging
selectmen to hire an cutside consultant with no ties ko Plaintidge
Racecourse to study the pros and cons for the town if siot machines are
eventually allowed at the hoise track. Town officials blasted the petition,

Uike * Comment « Share 11 1

neiligy NoPlainvilleRacino
e JINE 4

The citizen's article for an independent cost/benefit analysis failed
in Plainville tonight.

Like - Comment - Share 209 4
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Les Bernal defivers his Stop Predatory Gambling presentation to members of the No Plainville Racine group. Please watch

and circulate widety.

Les Bernal's Stop Predatory Gambling presentation

Les Bernal delivers his Stop Pregetory Gambling presentation to members of the No Pisinville Razino group.

Like - Comment - Share
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Liked No Frestown/Lakeville Casino

Show all stones from June 2012
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E Now
I think it’s going to be a noisy process all the way to the end and Juna
probably afterwards,” [Clyde] Barrow [a casino specialist at the Founded
University of Massachusetts-Dartmouth] said, “but the processes
are working so far, and nobody has been indicted.”
Rocky rellout to era of Mass. casino
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wwwy, boston. com
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bostoy, comm hamnpered by controversies and false starts,
- proving that little is easy when it comes to
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TOWN OF PLAINVILLE
WARRANT

for the

ANNUAL TOWN MEETING

MONDAY, JUNE 4, 2012
AT 7:00 P.M.

THE COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss
To Either of the Constables of Plainviile;

In the name of the Commonwealth of Massachusetts, you are hereby required to notify and wam the inhabitants of the
Town of Plainville qualified to vote in town affairs, to meet in the Beatrice H, Wood Elementary School Auditorium, 72
Messenger Street, in satd Plainville, on

MONDAY, JUNE 4, 2012
at seven o’clock in the evening, then and there to act on the following articles, viz:
ARTICLE 1: To choose ali other necessary Town Officers not chosen at the Annual Election of April 2,2012,
ARTICLE 2 To consider and act on the reports of the Selectmen, and other Town Officers, (Spomor: Board of Selectmen)

ARTICLE 3: To see if the Town will voie to have the Surety Bonds of the Collector of Taxes, the Assistant Collector of
Taxes, Treasurer, Assistant Treasurer, and, Town Clerk placed with a Fidelity or Guarantee Company, or do or act in any
manner relative thereto, (Sponsor: Board of Selectmen)

ARTICLE 4. To see if the Town will vote to authorize the Board of Selectmen to accept and enter into a contract for the
expenditure of any funds allotted or to be allotted by the Commonwealth and/or County for the construction, reconstruction
and improvements of Town roads, and to authorize the Town Treasurer to borrow in anticipation of such fimds, or do or act _
in any matter relative thereto. (Sponsor: Board of Selectmen)

ARTICLE S: To see if the Town will vote to appropriate and transfer $273,723 or any other sum from funds reccived by the
Town of Plainville as so ealled “Chapter 90" monies for costs associated with road resurfacing, restoration, maintenance, and
land or easement purchases or takings, or do or act in any manner relative thereto, (Sponsor: Board of Selectmen) _

ARTICLE 6: To see if the Town will vote to raise and appropriate, or to transfer from available funds, $4,680 or any other
sum to pay for services rendered to citizens of Plainville by South Norfolk County Association for Retarded Citizens, Inc.,
such payment to be made in accordance with a fee for services agreement to be entered into by the Board of Health on behalf
of the Town of Plainviile, or do or act in any mauner relative thereto. (Sponsor: Board of Health)

ARTICLE 7: To see if the Town will vote to raise and appropriate, or to transfer from available fimds, $20,000 or any other
sum for the payment of fees associated with the collection of ambulance billings, or do or act in any raanner refative thereto.
(Sponsor: Fire Departmeni)

ARTICLE 8: To see if the Town will voto to raise and appropriate, or transfer from available funds, $25,000 or any other
sum for the purpose of conducting an audit of Fiscal Year 2012, or do or act in any manner relative thereto. (Sponsor: Board
of Selectmen) :

Page 1 of 12



Meaning and intending to describe that parcel of land shown as Harness Path on a plan entitled, “As-Built Plan of Harness
Path, ‘Shepardville Woods’ Plainville, MA”; dated: May 2010; scale: As Noted, prepared by: Bay Colony Group, Tac., 4
School Street, Foxborough, MA.

Or, to see if the Town will vote to do or act in any manner relative thereto. (Sponsor: Planning Board)

ARTICLE 41: To see if the Town will vote to petition the General Coutt, or take any other action necessary {o establish a
regional public safety communications and dispatch center for area Towns including, but not necessarily limited to the Towns
of Norfolk, Wrentham and Franklin, or do or act in any manner relative thereto. {Sponsor: Board of Selectmen)

ARTICLE 42: To sce if the Town will vote to amend the Code of the Town of Plainville, section 430-14 by replacing the
last senitence therein with the following: :

The penalty for violation under the provisions of MGL c. 40, §21 of this bylaw shall be $300 per offense and may
include the removal of the vehicle in accordance with MGL c. 40, §22D.

Or, to see if the Town will vote to do or act in any manner relative thereto. (Sponsor: Board of Selectmen)

ARTICLE 43: To see if the Town will vote to require the Board of Selectinen to obtain an independent cost/benefit
analysis about the fmpact of a slot machine parlor on the residents of Plainville. This analysis would be obtained prior to
and/or concurrent with negotiations for a Host Community Agreement for a Class 2 gaming license in Flafnville, and made
public prior o any town-wide referendum-on any Host Community Agreement, {(Sporsor: By Petition) ’

ARTICLE d44: To see if the Town will vote to amend the Town Zoning Map and re-zone property in the vicinity of High Street
and Chestuf Street as shown on the records of the Assessors as Map 5, Lats, 9, 11, 13, 14, 16, and 17, corrently in the “RA-
Single Family Residential District” to now be in the “IB-Limited ndustrial Districe”, as shown on a plan on file with the Town
Clerk, o do or act in any manner relative thereto. (Sponsor: By Petition)

And you are directed to serve this Warrant by posting copies thereof in six (6) pﬁb]ic places, in said Town, fourteen
(14) days at least before the time of holding said meeting,

Hereof, fail not, and make due return of the Warrant with your doing thereon, to the Town Clerk at or before the
time and place of said meeting as foresaid.

Given under our hands this 16% day of May, in the year of our Lord two thousand and twelve.

@’“«P ﬁ'ﬁ‘mz .

Andrea Soucy, Chdirman /&L

obert Fennessy

WA

Ro‘bétt Rose /

A true copy Aftest:
{Qﬂm, n /&'fl%@m May /& 2n
. Ellen M- Robertson, Town Clerk

1 have this day posted six (6} copies in six (6) public places in the Town of Plainville and have retmn-ed one signed copy to

the Town Clerk. Return of the Warrant May 17, 2012
] / 4 True Copy; Attest: .
M May 2 ,2012
Constble O

Page 12 0f12 Colleen A. Gardaner, Assistant Town Clerk
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Ieffrey Pyle  Home

ald or expired prescription medications to be properly disposed
of. Any guestion call 508-695-7115

Like - Comment - Share 5

285 Plainville Police Department
& March 28

Fwd:
B&E suspect. Atout 10am Pyilie rt.152, Tf u know this person,
piease msg us.

Like - Comment * Share 1014 28

g Plainvilie Police Department
[y February 28

Congratulations to Ganlel Morris for being the newest member of
the Plainville Police Department. Ptl. Morris was sworn in Monday
night at the Selectman’s meeting as a PI {Permanent
Intermittent) officer for the town of Plainville. Welcome to the
PD, Dan!

Like - Comment * Share 7 1 2

Mainvitle Police Department
o February 21

Police Wives Unite

Uniting Palice Wives since 2006!
Page: 2,971 like this

Like * Comment * Share 2

E255 Plainville Police Dapartment
. January 31

The Plainville Police DARE program is having their annual
basketball game against the 6th graders at the Wood Elementary
School on Friday February 3, 2(12 at 7 PM. There is also a meat
raffle to be heid at halfime. There is the oppertunity to win one

http://www facebook.com/

RABIES CLINIC - Teday from 2 - 4PM at the Fire Station. $12
cash only, Cats & ferrets must be caged. Dogs must be leashed.
Also the Town Clerk will be at Town Hall for Dog ficenses. Doesn't
get much easier than this!

Like - Comment - Share 31

@™ Plainvilie Police Bepartment shared 2 link,
- March 23

Nephew cfafms he was victim - The Sun Chronicle Onfine -
Plainville
wwr.thesunchronicle.com

Lotal News in the Attleboro, MA area

Like - Comment - Share 3

% Plainvilte Police Department updated their cover photo,
P

March 1

Like - Comment * Share 1

2 Plainvilie Pelice Department
P March 1

Although we only have a handful of weeks left to winter, it's that
dreaded time of year when we have to deal with "black ice”
conditions. Warm days making wet roads that freeze after dark.
They're & surprise that can be far more deadly than heavy snow
cover. Please remember that although afl-wheel-drives or 4-wheel
-drives go better in snow, when stopping, ALL vehicles are equat,
Please slow down, and especially on curves, no sudden turns and
no sudden braking. Coast through it and buckie up.

Like - Comment * Share 13

Platnville Police Bepartmeant shared a tink.
Py February 23

Court: Teen drinking party host not liable - The
Sun Chronicie Online - News
wiv. thesunchronicle.com

Local News in the Attlehoro, MA area

Like - Comment * Share 13

swe?! Plainville Police Department
b February 4

Thanks to all who showed up at the DARE baskethall game last
night! Also thanks to those who donated their ime, money, and
effort to make this another successful night. We were able to

coffect $982.00 towards DARE T-shirts for the 6th grade  chat a)
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KRAUS & HUMMEL LLP

D9A COURT STREET
PLYMOUTH, MASSACHUSETTS 023680

(5308 747-4200

(508) 747-07B8 Fax
WWW . KRAUSHUMMEL. COM

Aprif 20, 2012

Via Certified Mail; Return Receipt Requested
No. 7011 1570 0000 4194 6172
and Via First Class Majl

Mr. Thomas Keen
50 Taunton Street
Plainville, MA 02762

Dear Mr, Keen:

Please be advised that this office represents Plainridge Racecourse, a
Harness Horse Racing facility focated at 301 Washington Street, Plainville, MA
02762 (the “Track"}.

It has come to our attention that you are operating a web site found at
http://www.noplainvilleracino.com and a sacial media site *“NoPlainvilleRacino” on
facebook. I have attached the Domain Registration Information and the facebook
information page from your sites to verify that you are indeed the Registrant and
Administrator of the website and soclal media page and you are the person
responsible for the content published on the sites.

The content of your website and facebook page is controlled and created by
you and published in opposition to the proposed expansion of my clients business
and facility. On your websites you state that approval of expanded gaming at my
citent’s faclity wilt Increase the crime rate in the area along with other
unsubstantiated claims you make In opposition to expanded gaming.

On March 28, 2012 you posted on your facebook page a picture of a person
who was suspected of breaking and entering a dwelling/building on Route 152 in
Plainville. On March 28, 2012 at 1:01 PM a person affiliated with your site posted “1
wonder if they checked over at the racetrack, loi” in the comments section below
the picture that you had posted.

Your efforts to try and bolster your unfounded claims about increased crime
through eéxpanded gaming at my client’s facility by posting a picture of a suspect in
a crime In the area that is totally unrelated to my client’s facility or business on
your platform of opposition is objectionable, unprofessional and actionable. The
publishing of these damaging posts on your piatform to support your



Via CM, RAR and Regultar Mail
Mr. Thomas Keen
April 20, 2012

Page2of 4

unsubstantiated belief that my cllent’s business attracts or supports these types of
nefarious individuals is actionable. You were clearly trying to associate an alleged
crime with the Track when in fact thare was no relation - that is wrong and we
cannot allow such aspersions to go unanswered, It is easy to see that you did this
intentionally to cheaply promote your cause, sensationalize the crime to your
benefit at my client’s expense, create a chuckle amongst your group by your
bravado, and intentionally infer a connection between the crime and my client via a
coincidental geographic location.

My client has an impeccable reputation and relaticnship with the Town of
Plainville and all of its Departments including Public Safety. The level of
communication and cooperation my client maintains with the Town of Plainville is
unprecedented and Is a role model for all to follow. Plainridge by far is the most
policed and regulated business in the Town of Plainville If not the Commonwealth.
The Plainville Police Department has a sub-station at the facility which is staffed by
a uniformed off duty officer(s) during all hours of public operation. The
Massachusetts State Police also have a sub-station on the premises at Plainridge
- and this office Is staffed by Detectives and Troopers on a daily basis. The
Massachusetts State Racing Commission has a sulte of offices at Plainridge that
include Investigators, Inspectors, Auditors and Licensing staff. During live racing
events we have additional unifoirmed Plainville and State Police Cfficers and an
ambulance that Piainridge bought and donated to the Town on site staffed by
EMT’s. All of the costs of this Public Safety presence at my client’s facility are
totally borne by my client with NQ Town or State aid ot reimbursement.

Your attempt to fabricate a relationship between crime in the neighborhood
and my client’s business to further your personal agenda under the veil of a "group
of concerned citizens” by publishing the aforementioned posts is reckless and liable
conduct and this type of defamation and slander wiil not be tolerated by my client.

We believe you have willfully and intentionally damaged and impugned our

© client’s rights and reputation with these postings that you have published and
allowed to stand on your facebogk page to this date. Your facebook page Is readily
available and readable by clicking on your link that you have posted on your
noplainvilleracino.com website or a simple facebook or internet search.

Defamation is both tortious and actionable If the following has occurred (1)
you made a statement concerning the Track to a third party; {2) the statement



Via CM, RAR and Regular Mail
Mr. Thomas Keen
April 20, 2012

Page 3 0of 4

could damage the Track’s reputation in the community; (3) you are responsible for
the statement; and (4) the statement either caused the Track economic loss oris
actionabie without proof of economic loss. Ravnikar v. Bogojavlensky, 438 Mass.
627, 782 N.E.2d 508, 16 A.L.R.6th 815 (2003).

For your information and consideration, I strongly suggest that you review
the following cases relating to defamation that may affect you and your belief,
evidently, that you can say anything you wish regarding the Track: Backman v.
Guiliano, 331 Mass. 231, 232, 118 N.E.2d 78, 79 (1954), Dowd v. Iantosca, 27
Mass.App.Ct. 325, 331-333, 538 N.E.2d 33, 36-38 (1989), Godin v. Niebuhr, 236
Mass. 350, 351, 128 N.E. 406, 407 (1920), Comey v, Hill, 387 Mass. 11, 20, 438
N.E.2d 811, 816 (1982), Powers v. Leno, 24 Mass. App. Ct. 381, 384-385, 509
N.E.2d 46, 48-49 (1987), Huges v. New England Newspaper Pub. Co., 312 Mass.
178 (1942); Tosti v. Ayik et al., 394 Mass. 482 (1985); Sharratt v. Housing
Innovations, Inc., et al. 365 Mass. 141 (1974; Ingalls v. Hastings & Sons Pub, Co.,
304 Mass. 31, 22 N.E.2d 657 (1939); Com. v. Clap, 4 Mass. 163 (1808); Brauer v.
Globe Newspaper Co., 351 Mass. 53, 217 N.E.2d 735 (1966). These cases illustrate
the nature of the action that could be instituted against you given your statements.
These cases also clearly indicate damages imposed upan Individuals or entities
found liable for defaming the good name and reputation of a particufar business or

person,

We hereby demand that you immediately cease and desist in this type of
conduct, and remove the postings immediately,

Based upon the foregoing, we hereby demand that your confirm to us in
writing within ten (10) days of receipt of this letter that: (i) you have removed the
aforementioned damaging images and comments from your site; (i) you will refrain
from posting any similar damaging material on the Internet or any cther online
service in the future; and (iii) you will offer an apology on your website, facebook
page and in the Sun Chronicle newspaper to my client for falsely inferring that my
client’s business was the reason for the person committing this crime. You have
left us with no other choice but to pursue all available legal and equitable remedies
against you, '



Via CM, ARA and Regular Mail
Mr. Thomas Keen
April 20, 2012

Page4of4

We do not challenge your right to public input, but we will not stand by and
allow you to recklessly and maliciously impugn the reputation of the Track, its
ownership and its dedicated employees.

Robert Kraus
REK/ki

Enclosures
cc: Client

S:AKH Documents\PLAINVILLE RACING CONT Keene-cease desist 2{4-19-12).doc



The data contained in Gobaddy.com, LLC's Whols database,

while believed by the company to be reliable, is provided "as ig"
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information is provided for the sole purpose of asgisting you

in obtaining information about domain name registration records.

Any use of this data for any other purpose is expressly forbidden without the
prier written .

permission of GobDaddy.com, LLC. By submitting an inguiry,

you agree to these terms of usage and limitations of warranty. In
particular, .

yYou agree not to use this data to allow, enable, or otherwise make possible,
dissemination or collection of this data, in part or in its eantirety, for any
purpese, such as the transmission of unsolicited advertising and

and solicitations of any kind, including spam. You further agree

not to use thie data to enable high volume, automated or robotic electronic
processes designed to collect or compile this data for any purpcse,

including mining this data for your own personal or commercial purposes.

Please note: the registrant of the domain name is specified
in the "registrant" field. 1In most cases, GoDaddy.com, LLC
is not the registrant of domain names listed in this database.

Registrant:
Thomas Keen
50 Taunton St. )
Plainville, Massachusetts 02762
United Statesz

Registered through: GoDaddy.com, LLC (nttp://www.godaddy.com)
Domain Name: NOPLAINVILLERACING.COM

Created on: 24-Mar-12

Expires on: 24-Mar-13

Last Updated on: Z4-Mar-12

Administrative Contact:
Keen, Thomas tj@keensense.com
50 Taunton S5t.
Plainville, Massachusetts 02762
United States
+1.5083160358

Technical Contact:
Keen, Thomas tjfkeensense.com
50 Taunton St. ’
Plainvilie, Maasachusetts 02762
Onited States
+1.5083160358

Domain sexvers in listed order:
NS61i, DOMAINCONTROL . COM
NS62 . DOMAINCONTROL . COM
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Sarah Wunsch, Staff Attorney

ACLU Foundation of Massachusetts

211 Congress Street, Boston, Massachusetis 02110
Phone: 61 7-482-3170, ext. 323 Fax: 61 7-451-0009
email: swunsch@aclum.org

April 25, 2012

BY FAX 508-747-0788 and email r.kraus @kraushummel.com
Robert Kraus, Esq.

Kraus & Hummel LLP

99A Court Street

Piymouth, MA 02360

Re: Thomas Keen

Dear Mr. Kraus:

I am writing on behalf of Thomas Keen in response to your letter threatening him with a
defamation lawsuit on behalf of the Plainridge Racecourse in relation to various postings on
facebook and a website which argue that expanded gaming at the racecourse may increase the
crime rate. You identify only one specific posting on facebook which asks, “I wonder if they
checked over at the racetrack, lol.” This posting was made by someone else in response to
another posting on the facebook page asking for help in identifying a picture of someone
suspected of breaking into a dwelling in town.

You have demanded confirmation from Mr. Keen in writing that 1) (unspecified) damaging
images and comments be removed; 2) that similar material not be posted in the future; and 3)
that Mr. Keen offer an apology to your client on the website, facebook page, and in the Sun
Chronicle newspaper.

Let me confirm at the outset that the specific posting about “checking at the racetrack, lol” has
been removed in the interests of not having to fight about a statement that was plainly intended
by the poster as a joke. However, discussion about possible links between increased crime and
gaming is legitimate and a fair topic for public debate and discussion. Indeed, these subjects have
been raised throughout the debates when the Massachusetts legislature was considering allowing
casinos in Massachusetts. '

Most importantly, I am sure you are aware of the Massachusetts “Anti-SLAPP” statute which
was enacted to give enhanced protection to those residents of our communities who are willing
to take part in public affairs and to deter lawsuits aimed at making people afraid engage in the
debates of the day. See G.L. c. 231, § 59H. SLAPP is an acronym for “Strategic Lawsuit
Against Public Participation.” The statute’s definition of protected petitioning is very broad and
would encompass the statements to which you seem to object on the website and facebook page.

As used in this section, the words “a party's exercise of its right of petition” shall mean
any written or oral statement made before or submitted to a legislative, executive, or
judicial body, or any other governmental proceeding; any written or oral statement made
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Page 2

Re: Thomas Keen and noplainvilleracino.com

in connection with an issue under consideration or review by a legislative, executive, or
judicial body, or any other governmental proceeding; any statement reasonably likely to
encourage consideration or review of an issue by a legislative, executive, or Judicial body
or any other governmental proceeding; any statement reasonably likely to enlist public
participation in an effort to effect such consideration; or any other statement falling
within constitutional protection of the right to petition government. (Emphasis added).

Plainly, the No Plainviile Casino group is attempting to communicate with the public to enlist
participation in matters that are being considered by the town and other governmental bodies,
The anti-SLAPP statute would protect the statements on the webpage and on facebook. If your
client did proceed to sue Mr. Keen or those involved with the group, I believe the lawsuit should
promptly be dismissed under the terms of G.L. ¢. 231, § 59H and your client would be
tesponsible for paying the attorney’s fees of those you sue.

In general, vigorous debate and discussion on matters of public concern is protected not only by
the anti-SLAPP statute but also by the First Amendment to the U.S. Constitution. Your client

- certainly has every right to respond to assertions and expressions of opinion with which it
disagrees. This kind of debate enhances public consideration of important issues. Threats of
lawsuits, however, serve to frighten people and limit public debate, a result which the statute was
aimed at preventing. Ido not believe it would serve the interests of your client, the community,
or anyone else to commence litigation over the expression of ideas and views that are relevant to
the matters under consideration in town and that have a reasonable basis. The discussion about
crime on the website is general and certainly does not accuse your client of committing any
crimes. Sec, e.g.,

Crime: Crime, including embezzlement, robbery, DUIS, aggravated assaults and domestic
violence rates, increases 8-10% right after casino is built and continues to increase after
that. Ledyard, CT (home to Foxwoods), has seen a 30-fold increase in calls to 911 since
casinos were introduced. CT State Police have seen a dramatic increase in DUI arrests,
followed by a leveling off of DUI arrests. The leveling off was followed by an increase in
drunken driving DEATHS. The state police determined that DUT occurrences had
continued to rise but they did not have enough police resources to CATCH them.

http://noplainvilleracine.com/ (accessed on April 25, 2012).

The facebook page contains a similar kind of information about crime and gaming:

Unlike Massachusetts, New Hampshire actually conducted an INDEPENDENT COST
BENEFIT ANALYSIS and determined the COSTS exceeded the benefits/revenues.
From New Hampshire:

“Crime Increase. The NH Gaming Study Commission (page 83) found that even one
Salem or Hudson casino would cause an additional 1,200 serious crimes each year
against innocent victims. Shopping malls and parks do not cause gambling addiction and
related crimes. The NH Association of Chiefs of Police and every NH Attorney General
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for the past 35 years have opposed legalized casinos because they increase serious
crime."http://www.nh.gov/gsc/documents/20100520.pdf

http:/fwww.facebook.com/NoPlainvilleRacino (March 26th posting and link).

Providing this kind of information to the public to enlist participation in governmental affairs is
precisely the kind of “petitioning” protected by our state law and the constitution.

[ would appreciate hearing from you as soon as possible to discuss this matter further. Thank
you.

Sincerely,

'skcvf‘co{t LU (e c(,,\

Sarah Wunsch
. cc: Thomas Keen




CASINQOS, CRIME, AND COMMUNITY COSTS
Earl L. Grinols and David B, Mustard*

Abstraci—We examine the relationship between casinos and crime using
county-level data for the United States between 1977 and 1996. Casinos
were nonexistent outside Nevada before 1978. avd expanded to many
other states during our sample period. Most factors that reduce crime
accur before or shortly after a casino opens, whereas those that increase
crime, including problem and pathological gambling, occur over time. The
results suggest that the effect on crime is fow shortly atter a casino opens,
and grows over time. Roughly 8% of crime in casino counties in 1996 was
attributable o casinos, costing the average adult $75 per year.

I. Imtroduction

RIOR to [978, there were no casinos in the United

States outside Nevada. Since 1990, casinos have ex-
panded to the point where the vast majority of Americans
now have relatively easy access to one. This paper utilizes
the natural experiment created by casino openings to exam-
ine how casinos affect crime, There are many reasons why
understanding this link is particularly valuable. First, the
casino industry has grown rapidly in the last decade and has
become one of the most controversial and influential indus-
" tries. Commercial casino revennes increased 203% from
$8.7 billion to $26.3 billion between 1990 and 2000. In-
cluding Class III American Indian casinos, revenues were
$38.8 billion, or $200 per adult, in 2001. Casino industry
revenues are comparable to those of the cigarette market,
and all forms of gambling total more than seven times the
antount spent on theater tickets.! From 1982 to 2000, GDP
increased 201% while casino revenues increased more than
660%. This rapid expansion generated extensive debate
about the impact of casinos on many social, economic, and
political issues.?

Second, the casino industry has become a major lobbying
presence. Between 1992 and 1997, $100 million was paid in
lobbying fees and donations to state legislators (Harvard
Medical School, 1997). Concerns were sufficiently pro-
nounced that the U.S. Congress established the National
Gambling Impact Study Commission (NGISC) in 1996 to
study casinos exhaustively. Its final report calléd for addi-
tional research about the effects of casinos and 4 morato-
rium on further expansion.

Third, research suggests that on a national basis casino
gambling generates externality costs in the range of $40

Received for publication Apeil 5, 2001. Revision accepted for publica-
tion April 19, 2005. .

* Baylor University, and Terry College of Business, University of
Georgia and the Institute for the Study of Labor, respectively.

We thank workshop participants at the American Law and Economics
Association, American Economics Association Annual Mcetings, Baylor
University, and the Universities of Buffalo, Georgia, Illinots, and Roch-
ester for their helpful comments,

! 1997 cigarette sales were $45 billion, 2002 theater ticket and gambling
revenues were $%.3 and $68.7 billion.

2 Kind: (1994}, Grinols {1995), Henriksson (1996), and Grinols and
Omorov (1996) discussed a number of these,

The Review of Economics and Statistics, February 2006, 88(1): 28-45

billion annually,? and crime is one of the biggest compo-
nents of these social costs,

Last and most important, in spite of the substantial
gttention devoted to the casino-crime link, there 1s a paucity
of convincing research about it. Economists have been
virtirally silent, and studies from other disciplines typically
exhibit many fundamental weaknesses. First, no study has
examined the intertemnporal effect of casinos, which we
contend is essential to understanding the relationship. Sec-
ond, nearly every study used small samples, most frequently
Las Vegas, Atlantic City, Reno, and Deadwood (Albanese,
1985; Lee & Chelius, 1989; Friedman, Hakim, & Weinblatt,
1989; Buck, Hakim, & Spiegel, 1991; Chiricos, 1994;
Margolis, 1997) or Wisconsin (Thompson, Gazel, & Rick-
man, 1996a; Gazel, Rickman, & Thompson, 2001}, or a
selection of a handful of casino markets (Albanese, 1999).
Four of these studies conclude that casinos increase crime,
two argue that there is no effect, and one maintains that
Florida regions with casinos have lower crime tates than
selected Florida tourist cities if visitors are included in the
population base denominator.

Another problem with the existing research is that some
studies (Albanese, 1999; Hsing, 1996) reached conclusions
abont crime rates without actually examining crime rates.
Instead of analyzing offenses, they used arrests, but did not
discuss the problems inherent in using arrest rates to infer
anything definitive about crime rates.

A fourth criticism is that most studies are subject to
substantial- omitted variable bias because they rarely con-
trolled for variables that affect crime. Margolis (1997},
Florida Department of Law Enforcement (1994), and Flor-

. ida Sheriffs Association (1994) included no control vari- .

ables. Nearly all of the other studies control for very few
factors.

Fifth, the literature has generally neglected discussing the
theoretical links between casinos and crime, as Miller and
Schwartz {(1998) document in detail.

Last, many studies were agenda-driven, conducted or
funded by either progambling or law enforcement organi-
zations. Nelson, Erickson, and Langan (19%6), Margols
(1997) and Albanese (1999) were funded by explicitly
progambling groups. As expected, they concluded that gam-
bling had no impact on crime. The Florida Department of
Law Enforcement (1994) and Florida Sheriffs Association
(1994), which both opposed casinos, concluded that crime
and drunk driving increased in Atlantic City and Gulfport,
MS, as a result of casinos.

The General Accounting Office (GAQ) and NGISC con-
cluded that definitive conclusions cannot yet be reached

3 See, for example, Grinols aﬂd Mustard (2001, p. 155) and Grinols
(2004, p. 170).

@ 2006 by the President and Fellows of Hazvard College and the Massachusetts Institute of Techrology
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about the casino-crime link. According to the GAO (2000,
p- 35), "In general, existing data were not sufficient to
quantify or define the relationship between gambling and
crime. . .. Although numerous studies have explored the
relationship between gambling and crime, the reliability of
many of these studies is questionable.” This paper contrib-
utes to the literature on this important issue by addressing
each of the above limitations.

The paper is organized as follows. Section II explains the
data we use. Section I analyzes the theoretical links
between casinos and crime, and section IV outlines our
estimation strategy. Section V discusses our basic empirical
results, and section VI extends the results to border coun-
ties. Section VII concludes. We find that crime increascs
over time in casino counties, and that casinos do not just
shitt crime from neighboring regions, but create crime. We
estimate the crime-related social costs in casino counties at
approximately $75 dollars per adult per year.

II. Data

Cur sample covers all 3,165 U.S. counties from 1977 to
1996. The Federal Bureau of Investigation’s (FBI} Uniform
Crime Report® provided the number of arrests and offenses
for the seven FBI Index I offenses: aggravated assault, rape,
robbery, murder, farceny, burglary, and anto theft.’ With the
exception of Alaska, the county jurisdictions remained un-
changed over our sample period.

We vsed U.S. Census Bureau data for demographic con-
trol variables, including population density per square mile,
total county population, and population distributions by
race, age, and sex.® The Regional Economic Information
System, of the Bureau of Commerce, provided data on
income, unemployment, income maintenance transfers, and
relirement.’

*U.S. Depariment of Justice. FBI, Uniform Crime Reports: County-
Level Detailed Arrest and Offenses Data, 1977-1096, Waushington, DC:
U.S. Department of Justice, FBI; Ano Arbor, MI: Inter-university Consor-
tiwmn for Political and Social Research (ICPSR, distributor).

*The definitions are listed in Crime in the United States: 1993 (U.S.
Department of Justice, Federal Bureau of Investigation), Appendix H, pp.
380-381.

¢ ICPSR (8384): “Intercensal Estimates of the Population of Counties by
Age, Sex and Race (U.S.): 1970-80, “U.S. Department of Commerce,
Bureau of the Census, Winter 1985, ICPSR, Ann Arbor, MI 48106,
“Intercensal Estimates of the Population of Counties by Age, Sex and
Race: 19701930 Tape Technical Documentation,” U.S. Bureau of the
Census, Current Pop. Reponts, Serdes P-23, 103, “Methodology for Bx-
pesimental Estimates of the Population of Counties by Age and Sex: July
1, 1975.” U.S. Bareau of the Census, Census of Population, 1980:

““County Population by Age, Sex, Race and Spanish Qrigin” (preliminary
OMB-consistent modified race),
- 7Income maintenance includes Supplemental Security Insurance (SSI),
Aid 1o Families with Dependent Children (AFDC), food stamps, and other
income maintenance (which includes general assistance, emergency as-
sistance, refugee assistance, foster home care payments, eamed income
tax credits, and energy assistance). Unemployment insurance benefits
include state unemployment insurance compensation, Unemployment
Compensation for Federal Civilian Employees (UCFE), Unemployment
for Railroad Employees, Unemployment for Veterans (UCX), and other
unemplaoyment compensation (which consists of trade readjustment al-

The natural operating measure for casinos is gross reve-
nue or profits. Unfortunately, such panel data do not exist—
American Indian casinos are not required to report revenues.
We therefore used the year a county first had an operating
Class IIT* gambling establishment, including riverboat casi-
nos, American Indian casinos, land-based casinos, aad, in
the case of Florida and Georgia, “boats to nowhere” —
cruises that travel outside U.S. boundary waters so passen-
gers can gamble. Not all forms of gambling qualify as
casinos. For example, Montana has hundreds of small gam-
bling outlets that offer keno or video poker, many in gas
stations along the highway. Also, Califomia has many card
houses, some of which were illegal. These establishments
are distinct from casinos in size and type of play.

To obtain casino opening dates we first contacted state
gaming authorities. In cases like Washington, this was an
expeditious way to ascertain the first year a casino opencd.
However, even the central gaming authorities and Indian
affairs committees often lacked information on Indian casi-
nos. Therefore, in most states we called each casino to
obtain its opening date or first date of Class 11 gambling if
it had previously operated other forms of gambling.? We
also used lists from the Casino City Web site, www.
casinocity.com, which lists casinos in every state, and ver-
ified it against the annually produced Casinos: The Inter-
national Casino Guide (B.D.LT, 1997).

Table 1 presents summary statistics for casino and non-
casino counties. Noncasino counties had no casino in any
year of the sample. Casine counties had a casino in opera-
tion during one or more years of the period. Casino counties
had higher population, land area, income, and crime rates.
The regressions later in the paper show no statistically
significant differences between casino and noncasino pre-
opening crime rates when control variables are included.

lowance payments, Redwooed Park benefit payments, public service em-
ployment benefit payments, and transitional benefit payments). Retiremnent
payments included old age survivor and disability payments, raifroad
retirement and disability payments, federal civilian employee retirement
payments, military retirement payments, state and local government em-
ployee reticemeni payments, federal and state workers” compensatios
payments, and other forms of governmment disability insurance and retire-
ment pay.

¥ According to the Indian Gaming Regulatory Act of 1988, Class |
gambling consists of “soctal games solely for prizes of minimal value.*
Inciuded in Class I gambling are traditional Indian games identified with
tribal ceremonies and celebrations, Class II gambling includes bingo and
“games similar to bingo.” Class III gambling includes “all forms of
gaming that are noi Class T gaming or Class IT gaming,” such as blackjack,
slot machines, roulette, and other casino-style games.

9 We distinguish the operation date of Class IH casinos from other dates
such as the legislation date to authorize casinos and the operation date of
Class [ or Il establishments, Within a state, different counties acquired
casinos at different times. Also, bingo halls operated by American Indians
converted to Class HI gambling duting our sample. Nevada legalized
commercial casino gambling (in 1931) prior to the start of our sample.
Excluding Nevada from our sample slightly increased the magnitude of
the estimated casino-crime effect, For example, when Nevada was ex-
cluded from the tabie 4 regressions, 39 of the 42 post-opening coefficient
estimates became more positive or less negative. Excluding New Jersey,
whose Atlantic City casinos opened in 1978, produced similar resuits.
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‘TABLE 1.—DEMOGRAPHIC AND CRIME Data! CASING VERSUS NONCASING COUNTIES

Casina Counties

Nencasino Couniies

Vuriable Mean Std. Dev. Sample Size Mean Sid, Dev. Sample Size
Population 145,330 288,149 3,533 73,209 252,381 59,053
Population density (pon.fsq. mi.) 204 491 3,333 217 1,462 59,045
Area (square miles) 2021 3056 3,333 1,008 2.883 59,060
. Per capita personal income $11,306 52,689 3,533 $10,808 $2.618 59,040
Per capita unemployment ins. $78 $54 3,533 565 $51 59,024
Per capita retirement comp. 510,771 $6,544 3,538 $9.831 $6.243 59,028
Aggravated assault rate 259 274 3,245 188 245 54,351
Rape rate 29 28 3,182 20 32 53,882
Raobbery rate 82 136 3,254 44 143 34,623
Murder rate 39 9.3 3,254 5.5 10.5 54.628
Larceny rate 2,548 1423 3,254 1,738 1,940 54,622
Burglary rate 5,056 666 3,254 70 L11¢ 54,619
Auto theft rate 267 264 3,254 167 276 54,627

Notes: Crime rates are soncal incidents per 100,000 population. Monetary amounts arc in 1982-1984 dolars.

The differences in the crime rates are due to the postopening
differences between casino and noncasino cournties.
Between 1977 and 1996 the number of states with some
form of casino gambling rose from 1 to 29, Counties with
casinos grew from 14 (all in Nevada) to nearly 180. The
Indian Gaming Regulatory Act of 1988 increased the num-
ber of Indian casinos by mandating that states allow Amer-
ican Indian gambling on trust lands if the state sanctioned
the same gambling elsewhere. The semisovereign status of
Indian tribes and their management by the Federal Bureau
of Indian Affairs gave them greater leverage with the states.
By 1996, 21 states permitied casinos on Indian reservations.
Figure 1 shows the relationship between the number of
counties with casinos (left scale) and the crime rate (right
scale). The crime rate fiuctuated between 1977 and 1990
‘when the number of casinos was relatively constant, How-
ever, between 1990 and 1996, when the number of counties
with casinos increased rapidly, the crime rate dropped sub-
stantially. This contemporaneous casino growth and crime
reduction is important. Some have used these data to sug-
‘gest that casinos reduced crime. For example, Margolis
(1997) stated. “Crime rates in Baton Rouge, LA have
decreased every year since cagino gaming was introduced.”
However, most regions experienced falling crime rates after

Figure 1.—INDEX CRIME RATE AND NUMBER Of COUNTIES WITH
Casivos: Umiten States, 1977-1998
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1991. Therefore, it is more appropriate to compare the
magnitude of the decreases between casino and noncasino
counties. We provide two comparisons of this type. Each
suggests that crime rates in counties that opened casinos
during our sample increased relative to crime rates in
noncasino counties.

The first example, shown in figure 2, contrasts the crime
rate for casino and noncasino counties between 1991 and
1696. FBI Index I offenses were summed by year for casino
counties. Average crime rates for 1991-1996 were calcu-
lated by dividing these totals by the populations of the
counties in the cotresponding years. The series was then
scaled to take the value 100 in the year 1991. The same
procedure was applied to noncasino countes.!® Though
crime dropped in both sets of counties, crime dropped 12.0
percentage points maore in counties without casinos than in
casino counties. The absoiute reduction in crime in nonca-
sino counties (90.3 offenses per 100,000) was approxi-
mately 3 times as large as the reduction (30.6 offenses per
100,000} in counties that opened a casino.
~ The second example, shown in figure 3. presenis casino-
county crime data centered on the year of opening, where
the average crime rate for the two years prior to casino
opening and the year of opening is set to 100. Crime rates
were stable prior to opening, were slightly lower in the year
of casino introduction, returned to approximately average
levels for the next two or three years, and increased there-
after. By the fifth year afier introduction, robbery, aggra-
vated assaults, auto theft, burglary, larceny, rape, and mur-
der were 136%, 91%, 78%, 50%, 38%, 21%, and 12%
higher, respectively. These effects by year after introduction

1 Data on Florida are excluded from figure 2 because it changed its
crime reporting from summary-based to incident-based on January 1,
1988, and switchied back to summary-based in 1995. Crime data are
missing in the transition years. However, a Florida-only analysis is
consistent with figure 2. Between 1977 and 1995 Florida counties that
apened casinos experienced greater prowth than noncasing counties in
murder, rape, robbery, aggravated assault, burglary, larceny, and auto theft
(19.9, 29.3, 27.3, 33.6, 7.7, 16.9, and 81 percentage poinis bigher,
respectively).
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suggest the need to estimate lead and lag structures to
identify the relevant time dependencies.

III. Theory

Previous studies focused on the empirical relationship
between casinos and crime, but neglected theoretical expla-
nations of how casinos affect crime. We present two reasons
why crirne could decrease and five reasons why crime could
increase, We then discuss their different effects over time,
an essential, but previousty ignored issue. These factors are
not mutually exclusive, and our empirical results estimate
the total effect of these factors.

A. Theoretical Connecrions between Casinos and Crime

Casinos might reduce crime directly by improving legal
earning opportunities, or indirectly through development
effects.

Wage Effects: Grogger (1997) argued that increases in
wages reduce crime, and Gould, Weinberg, and Mustard
{2002) showed that increased employment and wages of
low-skilled individuals reduce crime. Therefore, it casinos
provide greater labor market opportunities to low-skilled
workers, they should lower crime. Bvans and Topoleski
(2002) contend that when casinos are opened by American
Indians, the fraction of adults who are poor, who are more
likely to commit crime, declines by 14% and that employ-
ment increases significantly.

Development: Casinos may reduce crime indirectly
through development effects. In the Midwest, for example,
legislation decriminalizing casino gambling cited economic
development as its rationale, Decaying waterfronts and
derelict sections of town that once harbored crime may be
less amenable to it when renovation occurs, streetlights
appear, and resident presence increases. The streets near Las
Vegas casinos, even at night, are often cited as some of the
safest.

Figume 2.—CasSiNG-COUNTY VERSUS NONCASING-COUNTY CRIME RATES
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Likewise, casinos may increase crime through direct and
indirect channels,

Development: Casinos may raise crime by barming
economic development, the opposite of the indirect effect
discussed above. While some comrend casinos for bringing
growth, others criticize them for draining the local econ-

“omy, for attracting unsavory clients, and for leading to

prostitution and illegal gambling-retated activities.

Increased Payoff to Crime:  Casinos may increase crime
by lowering the information costs and increasing the poten-
fial benefits of illegal activity. Travelers are often more
vulnerable to crime victimization, and because casinos at-
tract gamblers and money, there is an increased payoff to
crime from a higher concentration of cash and potential
victims. A 1996 Kansas City case is illustrative: a local
restaurant owner was followed home, robbed, and murdered
in his garage after winning $3,000 at a casino (Reno, 1997).
Similar stories exist in other locations with casinos.

Problem and Pathological Gambling: Crime may in-
crease through problem and pathological gamblers. Patho-
logical gambling is a recognized impulse control disorder of
the Diagnostic and Statistical Manual (DSM-TIV) of the
American Psychiatric Association. Pathological gamblers
(often referred to as “addicied” or “compulsive” gamblers)
are identified by repeatedly failing to resist the urge to
gamble, relying on others to relieve the desperate financial
situations caused by gambling, committing illegal acts to
finance gambling, and losing control over their personal
lives and employment. Problem gamblers have similar
problems, but to a lesser degree. Compared to those arrested
for crime, problem and pathological gamblers are more
likely to be female, are older, and have higher incomes.!!

11 See NGISC {1999, Tables 4-2, 4-5) and Bureau of Justice Statistics
{2002, Tables 4.7-4.10, 6.13, 6.16, 6.17).
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The geographical spread of casinos lowers the cost of
buying the addictive good, which increases the quantity
consumed by problem gamblers, as evidenced by the rapid
increase in Gamblers Anonymous programs after casinos
open. For example, the number of Wisconsin communities
holding Gamblers Anonymous meetings grew from 6 to 29
in the seven years after Indian tribes initiated agreements
with the state to open casinos in 1992, Eleven people who
contacted the Wisconsin group in 1997 committed suicide
because of gambling (Chicago Tribune, -Aungust 2, 1999).
The NGISC also reported a large increase in Gamblers
Anonymous from 650 chapters in 1990 to 1,328 in 1998, “a
period of rapid legalized gambling expansion” (NGISC,
1999, p. 4-17).

Conversely, when gambling is restricted, the cost of
consumning the addictive good increases. Beginning July 1,
2000, South Carolina banned slot machines by court order.
Six months later, the number of Gamblers Anonymous
groups had dropped from 32 to 11, and the attendance fell
from a typical size of approximately 40 to as few as 1 or 2
(Bridwell & Quinn, 2002, p. 718). During the same time, the
number of help-line calls in Horry County (Myrtle Beach)
dropped from 200 per month to 0 (ibid.)

An often-cited Maryland study found that 62% of the
Gamblers Anoitymous group studied committed illegal acts
because of their gambling (Maryland Department of Health
and Mental Hygiene, 1990); 80% had committed civil
offenses, and 23% were charged with criminal offenses. A
similar survey of nearly 184 members of Gamblers Anon-
ymous showed that 56% admitted stealing to finance their
gambling. The average amount stolen was $60,700 (median
$500), for a total of $11.2 million (Lesieur, 1998}.

Visitor Criminality: Crime may also rise because casi-
nos attract visitors who are more prone to commit and be
victims of crime. Chesney-Lind and Lind (1986) suggested
that one reason tourist areas often have more crime is that
tourists are crime targets. However, in the following section
we show that visitors to national parks do not increase
crime. Therefore, if casino visitors induce crime, it is
because they are systematicaily different from national park
visitors or visitors to other attractions. The three largest
single tourist attractions in the United States in 1994 were
the Mall of America (Bloomington, MN), Disney World
(Orlando, FL), and Branson, MQ {(country and western
music) receiving 38, 34, and 5.6 million visitors, respec-
tively. For comparison, Hawaii received approximately 6
million and Las Vegas received 30.3 million visitors in
. 1994, Visitors per resident were 1,345 for Branson, 436 for
Bloomington, 188 for Orlando, and 40 for Las Vegas. If
visitors of any type are the predominant mechanism for
crime, Branson and Bloomington should be among the most
crime-ridden places in North America. Even adding visitors
to residents in the denominator to calculate diluted crime
rates, the crime rate per 100,000 visitors-plus-residents was

187.3 for Las Vegas, 64 for Orlando, 16.4 for Branson, and
11.9 for Bloomington. Bloomington received 7.7 million
more visitors than Las Vegas, but had a diluted crime rate
less than ;—5 of Las Vegag’s. One indication of the different
clientele casinos attract is the large increases in pawnshops
that occur when casinos open. Other tourist areas do not
experience similar increases.

A few of the numerous press examples that explicitty link
casino gambling to crime are as follows:

Authorities linked a woman arrested in Bradenton, FL.
to one of the largest and most profitable burglary rings
in the country. Baton Rouge, La., police Detective
Jonny Dunham said that Barbara Dolinska and her
cohorts like to gamble, and they committed many
crimes in areas that ‘either had rverboat gambling
operations or other kinds of gaming. {(Sarasora [FL]
Herald-Tribune, December 23, 1999)

A man arrested in the armed robbery of a [New
Otleans] bar told deputies of his motive for the hold
up: he wanted to recover the several hundred dollars he
lost playing the lounge’s video poker machines. (Las
Vegas Sun, June 14, 1999)

Former San Jose police officer, Johnny Venzon Ir.,
was imprisoned for stealing from people on his own
beat while in uniform. Venzen, who blamed his actions
on a gambling addiction, often burglarized homes and
then investigated the crimes. (San Francisco Chroni-
cle, February 25, 1999)

Daniel Blank confessed to stealing over $100,000
and killing six Louisiana residents from October 1996
to July 1997, Blank’s motivation for his brutality was
to obtain cash to support almost daily trips to video
poker halls and casinos. Sometimes Blank headed for
casinos right after committing the crimes. ([New Or-
leans] Times-Picayune, January 28, 1999)

Casino-Induced Changes in Population Composition:
Gambling, along with gambling-related industries such as
hotels and restaurants, is one of the few growth sectors with
a high demand for unskilled labor. An increase in demand
for unskilled and lower-income employees may alter the
composition of the underiying Iabor force and residents
oward those who are more apt to engage in criminal
activity.

B. Effects across Types of Crime

Different crime mechanisms need not have the same
effects across crimes. Por example, improvements in the
legal sector reduce property crime more than violent crime
{Gould et al. 2002). Although murder has been tied to casino
activities as described above, the statistical connection is
harder to detect, because murder is rare in comparison with
other crimes and because other causes predominate. For this
reason we expect casinos to contribute less to the overall
explanation of murder rates.
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Pathological gamblers generally commit crimes to gen-
erate money either to deal with their debts or o gamble.
Peoria and Tazewell counties, surrounding one of Illinois’s
oldest niverboats, have documented a significant increase in
casino-related embezzlement, theft, and burglary, much of it
commitied by professionals like teachers and lawyers
{Copley News Service, June 28, 1999). Burglary, larceny,
and auto theft, and the violent crime of robbery, have
pecuniary payoffs. Casinos may affect aggravated assault
because assault often oceurs in the context of a crime with
an economic payoff. Becanse the FBI classifies each inci-
dent involving multiple offenses under the most serious
offense, property crimes and robberies that become assaults
are categorized as assaults.

Identifying the link between casinos and rape is less
obvious. Casinos may attract visiters more likely to commit
rape or to be its victims, and have an indirect effect through
the population composition effect and social climate.
Changed population might be related to casino-generated
growth in adult entertainment, escort services, and related
industries, which show significant increases as measured by
advertising or the number of listings in the yellow pages.
Many law enforcement officials have testified that prostiru-
tion increased dramatically after casinos opened (FBI Con-
ference on Casino Gaming, 1999). Pinnacle Entertainment
was fined $2.26 million by the Indiana Gaming Commission
for supplying prostitutes and gambling money to attendees
at a golf outing sponsored by its Beltera Casino Resort
(Piskora, 2002).

C. Intertemporal Effects on Crime

The theory importantly predicts that the effects of casinos
will vary over time, Reduction of crime through improve-
ments in labor market opportunities is observed prior to and
shortly after the casino opening as low-skilled people may
be hired by the casino or casino-related industries. The
economic development theories (whether positive or nega-
tive) imply that a casino’s effect after opening will grow
until the casino market reaches equilibdum. Likewise, the
visitor effect and the effect of changing composition of the
population appear with the casino’s opening and grow as
people are attracted to the area.

- Effects operating through problem and pathclogical
"~ (P&P) gamblers will not be felt until a gambling problem
has developed. Breen and Zimmerinan (2002) studied the
time 1o pathology. “We found that the men and women who
‘got hooked’ on video gambling became compulsive gam-
blers in about one year. Those who got hooked on other
kinds of gambling (such as horses, sports betting, blackjack,
* etc.) became compulsive gamblers after about three and a
half years” (RI Gambling Treatment Program, 2002). Ac-
cording to gambling treatment specialists, “Many addicted
gamblers follow essentially the same course. ... [Tlhey
enter a desperation stage, [the treatment specialist} said, and
when they’ve used up their own money and lines of credit

they often turn to stealing” (Schneider, 2003). In the same
article, police and prosecutors “told the newspaper that in
recent years, with the arrival of casino gambling in the area,
they have seen an increase in exactly the kinds of crimes
[the convicted subject of the story] has acknowledged com-
mitting” (ibid.). The successful Evansville attorney Allan
Lossemore’s case (Rohrig, 2002) is symptomatic of the role
of time lags. He began going to the Casino Aztar in July
1997 and for the first three or four months won enough
money to subsidize his fledgling law practice. But by early
1998 he began to lose. “I started to draw from charge cards
and from a line of credit in an attempt to get even,” he
reporied. He tied to get back on track by barring himself
from the casino and staying away from gambling, but late in
1999 he gambled again and lost. After a series of personal
and professional financial circumstances, in mid-2000 he
misappropriated clients” funds. “From there, T was just
robbing Peter to pay Paul. T was gambling at that point
pretty heavily—I was really trying to make up the differ-
ence.” He was artested in November 2000 and later jailed.

Research conducted for the NGISC reported that the
population percentage of problem gamblers rose from 0.3%
to 1.1% when the distance to the nearest casino fell from
more than 250 miles to less than 50 miles, and rose from
0.4% to 1.3% for pathological gamblers (National Opinion
Research Center, 1999, pp. 28-29). Distances less than 50
miles were not studied; thus a difference of 1.7% in P&P
gambling probably understates the actual fraction. Research
on the degree of P&P gambling in Las Vegas found the rate
was 6.6% (Strow, 1999), suggesting that a difference of
5.9% is closer to an upper bound. If problem and patholog-
ical gamblers are an important explanation of crime, we
expect to observe crime increase over time as more people
start to gamble, develop gambling problems, and eventually
commit crimes to fund their losses. Because different causes
are at work, and may operate ditferently for different
crimes, there is no presuroption that intertemporal effects
must be identical.

IV. Estimation Strategy

Qur empirical strategy addresses many limitations of the
curreni research. First, by conducting the maost exhaustive
investigation and utilizing a comprehensive county-level
data set that includes every 1L.S. county, we eliminate sample
selection concerns. Second, by analyzing crime effects over
time we exploit the time series nature of our data. Third, we are
the first to articulate a comprehensive theory about how casi-
nos could increase or decrease crime. Last, we use the most
exhaustive set of control variables, most of which are com-
monly excluded from other studies.

A. Direct and Indirect Effects

As noted, casinos may affect crime rates directly through
their effects on the resident local population and indirectly
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by increasing the number of casino visitors. The total
includes both direct and indirect effects, as expressed in the

following equations, where crisue (C;) in county { in year ¢,

is a function of the presence of a casino, the nuinber of
casino visitors (V) to the county, and other variables that
affect crime (summarized in the term Other), and where g,
b, ¢, and 4 are unknown coefficients:

Cy, = a Casino; -+ bV, + Other;, (1)

Vi = ¢ Attractions; + d Casino;,. (2)
Casino visitors in (2) depend on both the visitor attractive-
ness of the county (Attractions;) and the presence of the
casino. The coefficient 2 measures the direct effect of the
casino on crime, The ceefficients & and d measure the
indirect effect via casino visitors. Substituting from (2) into
(1} gives

Cy = B; -+ 8 Casinoy + Other,, (33
where & = a + bd, and B, = be Atiractions;. The total effect
of the casino on crime, 8, in (3) includes the effects on both
the local population and casino visitors. Estimating & in (1)
would give only a partial effect, because it would not take
into account the visitor effect.'? The key to our being able to
estimate the full effect is having panel data. Because many
studies of the casino-crime relationship used cross-sectional
data, they were kimited to estimating only a partial effect.

B. Visitors

Although distinguishing direct and indirect effects is im-
portant, it is also important to avoid the assumption that
anything that attracts the same number of visitors will have
the same crime effects. Different types of visitors may have
systematically different effects on crime even if the effect
for all types of visitors is positive. The presence of a casino
in (3) proxies for direct effects on crime and for an increased
number of casino visitors. It does not necessarily follow that
the same number of visitors for another purpose would
generate the same crime outcomes. Visitors for other pur-
poses appear in the variable Other,, which we now address.

Time series visitor data do not exist at the county level
and certainly do not distinguish visitors for different pur-
poses. Running the regression (3) without such information,
therefore, risks omitted variable bias. In partial defense, no
other crime studies have been run with these data either.
However, more importantly, in the case of casinos the
omitted variables are likely uncorrelated with a new casino.
Fortunately, for at least one type of tourist, data are avail-
able that we can use to test the hypotheses of being uncor-

" 12 Ideally we would like to know both « and b. Because of data
conslraints, we must estimate only the total effect 8, Casino visitor data do
not exist at the county level. Both @ and b might be estimated using other
variables to proxy for the number of casino visitors, but no -annual
time-series data exist at the county level.

related with openings and having an effect on crime differ-
ent from the effect of casinos. We obtained National Park
Service time series data from 1978 to 1998 on ail visitors to
national parks, monuments, historic sites, recreation arcas,
and 50 on. These parks and attractions, scattered across the
country, receive millions of visitors annually—some as
many as 14 million. Some, such as Yellowstone National
Park, are in counties with sparse population; others are in
highly populated areas. In most cases the correlation be-
tween park visitors and the casino vagiables used in the
study was weil below 1%, and in no case was a correlation
above 1.7%. This is consistent with the view that this type
of omitted variable bias is likely to be small or zero.
Although it is always preferable to include such variables
when possible, we are confident that in the case of casinos
the procedure employed in (3} of treating data on other
visitors as part of the constant term and the error term is not
a problem for the coefficients of interest.!?

A second analytical issue is whether to use diluted or
undiluted crime rates. Should the number of crimes be
divided by population—the conventional way to generate
the crime rate (undiluted)—or by population plus visitois
(diluted)? Four possibilities exist, depending on whether
one considers total or partial effects, and studies diluted or
undiluted crime rates. Some have argued for one combination
or another without realizing that the choice is not methodolog-
ical, but depends on what questions the researcher wants to
answer. A common but invalid claim is that the diluted crime
rate should be used to determine the change in probability that
a resident would be the victim of a crime. However, knowing
what happens to the diluted crime rate does not give the needed
information and could even move the answer in the wrong
direction. To illustrate, let 5, be the share of the resident
population P victimized by residents, and let s5; be the share
of the resident population victimized by V visitors. Simi-
larly, let oy be the share of visitors victimized by residents,
and o, the share of visitors victimized by visitors, Then the
crime rate is 5; + s, + (o + 0'2):—:; the diluted crime rate is
(sy + sp)wp + {0y + ox)wy where wp and wy age the shares
of visitors plus restdents made up by residents and visitors,
respectively; and the probability of a resident’s being a
crime victim i8 §; + 5. If residents do not victimize visitors
(o) = 0), then P = V, and s, + o3 is smaller than s;. The

¥ When visitors to National Park Service sites. were included, the
regresstons (3} showed that an additional ore million park visitors annu-
ally were associated with statistically significantly fewer crime incidents
for rape, murder, robbery, and burglary, and had & statistically insignificant
effect on auto thefts. The effects of park visitors on larceny and assaults
were statistically significant but socially insignificant compared to the
crime effects found for casinos (coefficient 3) and reported in section V.
For example, we cstimated the long-run effect of a casino on larcenies 1o
be 615, which was roughly 60 times larger than the effect of one million
national park visitors. This means that if the crime consequences of casino
visitors and national pask visitors were identical, a casino would have to
atfract over 59 million visitors annually to account for 615 additional
[arcenies. Las Vegas, the single largest casino gambling destination in the
United States, attracted 30.3 million visitors in 1994,
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probability of a resident being victimized is s, without
visitors, and it rises to 5, + s, with visitors. The diluted
crime rate is 5; without visitors and falls to (s; + 53 + @ )/2
with visitors. Thus in this case the diluted crime rate falls
while the probability of a resident being victimized rises.

In this study we are interested in the costs to the host
county associated with a change in crime from whatever
source. We are therefore interested in the total effect of
casinos on crime, and thus use the undiluted crime rate
based on equation (3).

C. Timing: Separating Casino Effects from Other Effects

The version of equation (3) that we estimated is

Cip = + BX; + v + 8Ly + 84, + &, (4)
where Cj, is the crime rate (offenses per 100,000 people) of
county i in year f, o is a constant, and f3; is the vector of
estimated coefficients on the county-level fixed effects that
control for unobserved characteristics across counties: The
time fixed effect, T, controls for national crime rate trends.
Our base specification of L, is a vector of the casino-
opening dummy variables that includes two leads and five
lags of the opening variable and captures the important
intertemporal effects outlined earlier. The opening dummy
variable takes the value | in the year the casino began
operation and 0 in other years. In the reported regressions
we used two years of leads, because it is unlikely that a
casino would affect the crime rate more than two years prior
Io its opening. We stopped at five years of lags because the
numbers of counties with casinos open three to five years,
not counting Nevada counties, were 91, 59, and 33, respec-
tively. Twelve counties (26 including Nevada counties) had
casinos open for 6 or more years, and seven (21 including
Nevada counties) had casinos open 7 of more years. For
each group, however, observations are scattered widely
across the decades and geography of our sample.

A 1s a vector of 22 control variables. Tt includes popu-
lation density, the percentage of the population that was
male, the percentage that was black, the percentage that was
white, and the percentages in the age ranges 10-19, 20-29,
30-39, 4049, 50-64, and over 65.1* Economic variables in
Ay are real per capita personal income, real per capita
unemployment insurance payments, real per capita retire-
ment compensation per old person, and real per capita
income maintenance payments. All income figures were
adjusted to a 1982-1984-dollar basis. A; also includes a
dummy variable indicating whether the county honored a
shall-issue right allowing citizens to carry a concealed
firearm upon request, and two years of leads and five years
of lags on the shall-issue dummy. g, is the regression error.
Including leads and lags, the regression had 50 explanatory

4 The remaining groups were Hispanics apd those between 0 and 9
yeais,

variables plus one constant for each county (3,165) for a
total of 3,215 explanatory variables. This set was expanded
10 58 variables plus county constants when we analyzed the
effects of casinos on adjacent counties. Excluding observa-
tlons with missing data reduced the sample size in most
regressions to approximately 58,000, leaving more than
adequate degrees of freedom for estimation.

We independently estimated each lead and lag -of the
casing opening year (describing the timing of crime effects)
without cross restrictions. We weighted regression observa-
tions by ceunty population.

V. Results

Before reporting the more sophisticated lag structure
discussed above, we begin with a simple dummy variable
for whether a county has a casino. Table 2 reports two such
regressions for each crime. The left column for each crime
reports the estimated coefficient for the casino dumiy
variable. The variable Casine takes the value of 1 if a casino
is operating in the county for the year in question and 0
otherwise. No other explanatory variables are present in the
lIeftmost regression. The regressions all show large, statis-
tically significant elevated crime rates for counties with
operating casinos. For example, according to table 2 such
counties experience 157 more aggravated assaults annually
per 100,600 population. This compares to average aggra-
vated assault crime rates of 188 per 100,000 poputation for
counties without casinos in any year of the sample reported
in table 1. The right column for each crime reports the
estimate of the casino dummy when year and county fixed
effects are the only other explanatory variables included in
the regression. In each case the effect attributed to an
operating casino declines. Aggravated assanlt, for example,
falls from 157 to less than 18. The coefficient estimates are
positive and statistically significant for five crimes. The
estimated effect is positive for murder and negative for
burglary; neither is stalistically significant. To summarize
the two regressions, when a simple dummy variable speci-
fication is used for a casino being open, the estimated casino
effect is positive and statistically significant in twelve of the
fourteen regressions. The other two results are not statisti-
cally different from ¢. These before-after results obscure the
intertemporal effects, so we now tum our attention to the
model that includes leads and lags.

Tables 3 and 4 report coefficient estimates and #-statistics
for specifications of (4) that allow for the timing of the
effects of casino opening. Table 3 includes year fixed effects
and county fixed effects but excludes the control variables
A;, whereas table 4 includes these regressors,'” For exam-
ple, the estimated coefficient of lag 4 in the table 3 column
labeled “Aggravated Assavlt” indicates that the aggravated

15'We report casino variables. Results for the 588 other coefficient
estimates for the seven crime regressions are omitted for lack of space,
becanse they are used as controls, and because we are primarnly interested
in the casino vasiables.



36 THE REVIEW OF ECONOMICS AND STATISTICS

TaBLE 2.—Casmo CriME RATE REGRESSIONS Buvrroving Casmvo TFIMMY VARIABLE ONLY

Violent Criize

Aggravated Assault Rupe Rnbberj Murder

Casing 157.254 17.825 11.521 0.973 86.905 34175 1.522 0.117

(23.04) 4.2: (17.91) (2.04) {12.09) (10.07) (6.88) (0.75)
Year fixed effects No Yes No Yes No Yes No Yes
County hixed clfects No Yes No Yes No Yes No Yes
N 57,796 57,796 57,064 57,064 57,877 57,877 57.882 57,882
F 530.68 754.52 320.88 126.60 146.06 212,39 47.30 81.94
Prob. > F 0.0000 0.0000 0.0000 0.0000 0.0000 (.0000 0.0000 0.0000
R-squared 0.0091 {.8147 0.0056 0.71234 0.0025 0.8861 0.0008 0.7506

Property Crime
Larceny Burglary Auto Theft
Casino 1128.547 218.850 144.3713 —23.927 266.582 217416
_ (31.88) (9.44) (7.58) (—1.58) (21.72) (30.87)
Constant - Yes No Yes No Yes ' No
Year fixed effects No Yes No Yes No Yes
County fixed effects No Yes No Yes No Yes
N 57876 57,876 57,873 57,873 57,881 57,881
F 1016.63 138.15 57.45 635.32 47171 472.89
Prob, > F 0.0060 0.0000 0.0000 G.0000 0.0000 0.0000
R-squared 0.0173 0.7839 0.0010 0.6699 0.0081 -0.8328
Notes: Coefficient estimates are additi are in parentheses.

1 annual crime incidents per 100.KK populat talisti

assault rate was higher by 62.153 offenses per 100,000
population four years after a casino opened in the county.
The number of observations for each regression varied from
57,023 to 57,841. The R? was between 0.67 and 0.89.

The patterns in both tables show that casino effects tend
to increase over time after a lag of 2-3 years. In table 3,
which does not include control variables, the estimates on
the casino leads are often positive and statistically signifi-

cant, consistent with the common belief that casinos are
more likely to be placed in high-crime areas. However,
when contrel variables are included, all of the leads are
statistically indistinguishable from (t except for those on
auto theft.

Another key difference is that table 3 shows much larger
increases in crime in the lagged years. When the control
variables are included in table 4, these larger positive

TABLE 3.-—CasmnD CRIME RATE REGRESSIONS EXCLUDING CONTROL VARIABLES.

Apgravated Auto
Asgsault Rape Rabbery Murder Larceny Burglary Theft
Lead 2 4.325 1.189 13.178 725 113.498 33.865 114.440
(0.61) (1.42) {2.26) 2.73) (1.64) 0719 (5.46)
Lead I 4.455 0.708 18.067 1270 160.828 28.071 142.864
(0.64) (0.86) (3.32} (4.85) (1.82) (0.57) {11.98}
Open 3.799 250 19.142 [.251 229.687 -19.60% 182.095
(1.19) (0.29) {3.15) (4.53) {2.61) {—0.55) (14.47)
Lagl - 16.656 1.765 47.031 1.360 315.990 54.171 236.103
©(224) {2.06) {7.72) (4.91) {2.99) 0.76) {18.69)
Lag 2 3.647 0.684 56.089 1305 193.729 3.025 225.876
(0.46) {0.76) (8.63) (4.41) (0.89) (0.03) {16.75)
Lag 3 29.953 3.436 81467 0.801 201.816 13.797 253.046
(3.22) {3.23) (10.67) (2.30} (L.51) 0.25) (15.98)
Lag 4 62.153 7.021 75.155 0.429 460.681 153.209 246.417
(4.76) (4.72) (7.08) (0.88) 2.714) {2.74) (1111
Lag 5 124.683 1076 76.725 ~1.496 715031 236,992 376.278
. (7.80) (3.87) (5.84) (~2.50 (2.65) 297 (13.80)
Control variables Ay No No No No No . No No
Year fixed effects Yes Yes Yes Yes Yes Yes . Yex
County fxed effects Yes Yes Yes Yes Yes Yes Yes
N 57,755 57,023 57,836 57,843 57,835 57,832 57.840
F 562.01 95.50 163.79 63.83 19.25 79.81 358.19
Prob, > F 0.00060 0.0000 0.0000 0.0000 - 0.0000 0.0000 0.G000
R-sqeared 0.8149 0.7236 0.8865 0.7511 0.7843 0.6730 0.8334
HNotes: Coefiicicat arc additional anaval crime incideats per 160,000 populati tatistics gre in ‘We used robust standaed errors for tarceny and burglary, which the Breush-Pagan test

indicated hod Beteroskedastieity.
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‘TABLE 4,—CAstN0 Crami RATE REGRESSIONS INCLUDING CONTROL VARIABLES

Aggravated Auto
Assault Rape Robbery Murder Larceny Burglary Thefi
Lead 2 —3.843 0.157 6.924 0.438 37.710 16.481 97.006
(~0.55) (0.19) 1.2 [qRL4) (0.63) (0.43) (8.43)
Lead 1 —8.498 —0.815 8.164 0.969 47.645 —6.164 113.656
(—1.24) (—1.91) (1.44) {1.34} (0.61) (—0.14) (10.00
Open 0.3706 ~(.644 11.218 1.103 148.279 ~23.625 152.659
(0.05) (—G.77 (1.88) (1.37) (1.74) (—0.72) 12.72)
Lag 1 26103 0.955 32.588 1.183 173.836 30.661 183.735
(0.36) (1.14} (5.43) {1.68) (1.83) (0.55) (15.24)
Lag 2 —-9.739 —{.267 30.137 1.181 —0.447 —51.987 101791
{(~1.23) (—0.30) (6.08) (1.46) (—0.00) (—0.68) (12.53)
Lag 3 20.306 1.339 70427 1.08% 4.132 —48.495 206.769
(2.22) (3.20) (8.30) (1.32) (0.03) (—0.89) (13.60)
Lag 4 42.844 6.503 52.188 0.372 184.855 64.367 161.641
(3.34) (4.47) (4.93) 0.54) (1.41) ¢.92) (7.60}
Lag 5 99.982 3.979 65.240 —0.458 614695 325.147 271.848
(6.38) (5.59) (5.02) {~0.55) (1.98) (2.30) (10.43)
Control variables A; Yes Yes Yes Yes Yes Yes Yes
Year fixed cffecis - Yes Yaes Yes Yes Yes Yes Yes
County fixed effects Yes Yes Yes Yes Yes Yes Yes
N 571724 56,992 57,805 57,810 57,804 57,801 57,809
F 393.15 12978 £43.37 1334 42.97 121.18 346.19
Prob. > F 0.0000 0.00000 0.0000 0.0000 0.00000 0.00000 0.0000
R-squared G.8252 07410 0.8913 0.7623 0.7992 0.6997 0.8504
Notey: Cocllicien vsid are additional anoual crine inci per {UOUKS population. r-statistics are in parenthesss. We used robose standard errors for larceny and burplery, which the Breush-Pagan test

indicated bad heteroskedasticity,

estimates are reduced. Because the table 4 estimates have
better fit in the lead variables and the added control vari-
ables reduce omitted variable bias, we emphasize these
results, that show smaller cagino effects on crime.

A. Violenr Crime

Figure 4 displays the information on violent ¢rime from
table 4. The horizontal axis plots the casino opening leads
and lags, and the vertical axis plots the coefficient estimates.
The vertical lines show the 95% confidence intervals, the

range within which the regression indicates the true coeffi-

cient should lie with 95% probability.

For aggravated assault, only estimates for the third and
subsequent year after opening are significantly above 0, and
the trend rises. The estimated high occurs in the fifth year
after opening, when the agpravated assault rate is 100
assaults higher per year. This pattern of crime increase is
uniike the typical pattern of visitor increases after casino
opening. Grinols and Omorov (1996) showed that the aum-
ber of visiters to Illinois casinos typically rose immediately
after opening and reached equilibrium after 6 months or
less.'s

Figure 4 for rape shows coefficient estimates that are not
significantly different from 0 prior to the opening. However,

. '6In addition 1o the regressions reported, we ran regressions that in-
cluded as many as 4 leads and 7 years of lags of the casino opening
variable. With few exceptions, leads continued the patiem of being
statistically indistingnishable from 0, and later lags showed comparable or
greater estimated effects to the fifth year lag. In the case of murder, the
sixth and seventh lags continued the pattern of being statistically indis-
tinguishable from 0.

they are positive and significant’in the third and subsequent
years after the casino opened, rising from the third year on.
A county that introduces a casino might expect a negligible
effect in the first two years after opening, but a higher rape
rate by 6.5 to 10 incidents per 100,000 population in the
fourth and fifth years after opening.

The pattern for robbery in figure 4 is similar to the
patterns for aggravated assault and rape, with one important
exception——the increase in robbery begins immediately. In
the first year there were approximately 35 more robberies
per 100,600 people, which increases to over 60 three years
after opening,

As expected, the impact of casinos on murder is the
smallest among all offenses. Figure 4 shows that casino
counties have slightly higher murder rates than noncasino
counties both before and after opening. However, murder
shows no statistically significant coefficient estimates for
any of the casino leads or lags, and the change from before
to after is not statistically significant. Gambling-related
murders include incidents such as the disgruntled gambler
who killed a casino teller when he tried to retrieve his
gambling losses, a spouse who fought over the other’s
gambling losses and was murdered, a parent’s gambling
leading to the death of her child, murder for insurance, and
similar tales.)? However, becanse murder is the least fre-

17 See Jeffry Bloomberg, Prepared Statement, Hearing Before the Com-
mittee on Small Business, House of Representatives, 103rd Congress,
Second Session, 21 September 1994, Serdal No. 103-104, Washingion,
DC: USGPO, p. 47. Accounts-of the more spectacular gambling-related
muzders and deaths (most often suicides) frequently appear in the press.
USA Weekend, February 10-12, 1995, p. 20, for example, describes a man
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Figure 4.—CASING EFFECTS—VIOLENT CRIME
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quently committed crime and most counties have zero
murders, murder rates typically have high variance, which
makes it difficult to identify effects.

B. Property Crime

Figure 5 displays the coefficient estimates in table 4 for
property crimes. The larceny estimates increase from 0 in
the second year after opening, to 4.1 in the third, 185 in the
fourth, and over 615 in the fifth year after opening. Burglary
increases from negative estimates in the second and third
years after opening, to 64 in the fourth, to 325 in the fifth.
Only the fifth-year estimates are individually statistically
significant, so we investigated further the significance of the
rising third-, fourth-, and fifth-year coefficient estimates, We
checked whether the rising patterns of coefficient estimates
in the last three years with the lag 5 estimated coefficients
positive and significant persisted or disappeared after the
fifth year. Estimates of the sixth- and seventh-year lags were

killing his wife and beating up his daughter in a fight over his gambling
away thousands of dollars. The Associated Press, September 3, 1997,
reported on 2 10-day-old infant in South Carolina who died of dehydration
after being left in 2 warm car for approximately 7 hours while her mother
played video poker. A mother in Iilinois was convicted of killing her infant
children for insurance morey becanse of her gambling.

Years Relative to Casine Opening

745 and 1,069 for larceny and 201 and 229 for burglary,
respectively. Moreover, lags 5 through 7 pass a 5% F-test
for significance for both offenses.

Figure 3 for auto theft presents a different picture. It is the
only crime- that showed statistically significant leads, which
were positive, After opening, the rates increase slightly for
a few years and increase substautially after five years. The
data indicate that casino countie§ did not experience the
same decreases in auto thefts that noncasino counties did
after 1991, when the number of casinos increased rapidly.'s

A second factor may be that we were unable to control for
Lojack, an electrenic tracking system that allows police to
quickly locate and recover stolen autos. Ayres and Levitt
(1998} found that Lojack accounted for a significant reduc-
tion in auto thefts in the 1990s, Because cities that imple-
mented Lojack generally do not have casinos, we may
overstate the effect of casinos on auto theft.'” Tt is also

18 A gimilar divergence in Florida started in 1984 and grew after that,
consistent with Florida casine openings. The first Florida casinos opened
in two counties in 1982, two more opened in 1988, and the rest opened
between 1990 and 1995,

1% Ayres and Levitt (1998) showed that Lojack had Tittle effect on other
offenses, so our results for the other crimes will not be affected.
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Figure 5.-—CAsiNg E¥FECTS—PROPERTY CRIME
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possible that Lojack’s use is not yet sufficiently widespread
to greatly affect our estimates.

.

C. Additional Robusiness Checks

The precisely correct model of crime is not known, Thus,
in addition to the comparison of tables 3 and 4, we consid-
ered several additional formulations to test the robustness of
the results,

Law Enforcement Variables:  All the regressions re-
ported to this point omit law enforcement variables. Al-
though including them reduces omiited variable bias, it also
introduces sample bias by significantly limiting the number
of counties with available data?® To examine this tradeoff
we included two additional sets of law enforcement control
variables. When we included the arrest rate as an explana-
fory variable, the estimated casino effects for almost every

2 For example, the atress rate is ondefined when there are O offenses for
a given crime type. Many small counties record no offenses even for
property crimes for a giver year, and even latge counties frequently record
no offenses for murder and rape, which consequently produce a large
number of missing observations for the amest rate, For some offenses
including the arrest rate eliminated over 30,000 observations. See Lot and
Mustard {1997) and Levitt (1998) for more detailed discussions.

year after opening and for almost all crimes were higher
than those reported in table 4. Therefore, the table 4 results
that we emphasize are biased against the finding that casinos
increase crime, :

Although arrest rates are often undefined, the problem is
even bigger for other law enforcement variables. County-
level conviction rates and sentence lengths are available for
only four states (Mustard, 2003), and annual police employ-
ment is vnavailable at the county level.

We also included explanatory variables that estimated the
probability of capital punishment, which we estimated in
four different ways.?! When these variables are included, the
results are qualitatively the same as for the base regression.
There are slight differences of the estimated effects for

21 The first was a prorated number of executions in the previous and
current year divided by the number of people sentenced to death six years
ago. The second was the number of executions in the first three quarters
of the current year and last quarier of the previous year divided by the
number of people sentenced to death six years ago. The third is a prorated
count of executions in the previous and current year divided by the
number of persons on death row at that time. The last was the number of
executions in the first three quarters of the current year and the last guatter
of the previous year, divided by the number of persens on death row at that
time. Gittings and Mocan (2003} provided the first two variables, and
Gittings and Mocan (2001} explain the last two in more detail.
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different crimes in different postopening years, but the
general qualitative trends are similar.

That the inclusion of law enforcement variables generally
increases the estimated casino effects is consistent with
reports from law enforcement officials that enforcement
expenditures increased substantially when casiros opened.
Stephen Silvern (FBI in Adantic City) documented that
expenditures for the Atlantic City Police Department and
Prosecutor’s Office grew much more rapidly in the late
1970s and early 1980s than similar expenditures in the rest
of the state and nation (Federal Bureau of Investigation
Conference on Casino Gaming, 1999). The director of the
Indiana Gambling Commission reported that Indiana hired
an additional 120 state troopers when the casinos opened in
19952 Alecations for police services also rose substan-
tially in New Orleans upon introduction of casinos.?® Law
enforcement officials emphasize that to maintain public
safety, spending on enforcement resources must increase
when casinos open. Because we cannot measure ail these
additional resources that reduce crime, our estimates with-
out enforcement variables tend to understate the effect of
casinos on crime.

Casino—Population-Density  [nteractions: A patural
guestion is whether the effect of casinos on crime vaiies
with the type of county, such as a rural-urban difference
related to population density. To test for a population-
density interaction, we multiplied each of the eight casino-
opening lead and lag variables by the county population
density and reran the original regressions including these
eight new variables. The density inferaction coefficient
estimates were siatistically significant as a group at the 1%
or better level for all regressions except aggravated assault
and larceny, which were significant at the 11% and 46%
levels, respectively. With the exception of murder and auto
theft, the same rising pattern of crime afier casino introdue-
tion was observed as found in the original regressions.
Crime is not statistically different from zero in the years
before casino introduction and immediately thereafter, but
begins to rise three or four years after introduction. By the
fifth year after casino introduction, a statistically signmifi-
cantly elevated crime rate for both low- and high-density
counties appears. Inttoducing a density effect does not
change the prediction of the model. These results give us
confidence that the effect of casinos on crime is similar in
Iarge and small counties. For auto theft the casino effect is
largest for less densely populated counties.

2 John Thar, director of the Indiana Gambiing Commission, report at
Federal Bureau of Investigation Conference on Casino Gaming (1999).

21t Joseph P. Lopinto, Jr., commander of the Gambling Section of the
New Orleans Police Department, reported that his department has been
significantly resource-constrained since the opening of New Orleans’s
casinos and the resulting increase in demand for police services (Federal
Bureau of Investigation Conference on Casino Gaming, 1999).

D, Summary

We summarize the results in table 4 and figures 4 and 5.
First, the casino-opening lead variables suggest that afier
controlling for other variables casinos were not more likely
to be placed in areas that had systematically different crime
environments than other regions.

Second, after casinos opened, casino-county crime rates
increased relative to the noncasino-county rates. Of the 42
estimated casino effects (one opening and five lags for each
of seven offenses), 34 are positive, of which 19 are statis-
tically significant af the 0.05 level, and others are significant
at the 0.10 level. In contrast, none of the 8 negative
estimates are statistically significant. As expected, murder
exhibits no relation to casino gambling.

Third, the time pattern of estimated coeflicients implies
that the casino effects may change over time. With the
exception of murder, all crimes show higher estimates for
the last two coefficients (lags 4 and 5) than for the first two
(leads 2 and 1}. For most offenses, the statistically signifi-
cant differences tend to appear two or three years after
casino opening. Only one estimated coefficient for the year
of opening is statistically significant. Estimates ol the sixth
and seventh lags (run but not reporied) are typically positive
and statistically significant.

Fourth, the increase over time in casino effect is consis-
tent with the effects outlined in the theory. For example, the
crime-mitigating influences through increased wages and
employmeit should occur before and shortly after opening.
In contrast, the crime-increasing factors are more long-term.
Casino-induced changes in population and the effects of
negative development grow over time. Also, clinical re-
search shows that problem and pathological gamblers typ-
ically take approximately 2 to 4 years to start gambling,
become addicted, exhaust alternative resources, and even-
tually commit. crimes. Studies that did not have large data
sets or a sufficient number of years of observations after
casino opening, and that did not allow for the effects of
casinos to change over time, missed these effects. An
additional potential explanation of the time pattern is that
casinos have an immediate impact on crime, but that impact
is ameliorated by a large increase in police resources, which
are typically significantly increased when casinos open, but
do not maintain the same rate of growth over time. The
slightly more immediate impact of casinos on violent crime
may be explained in terms of imported criminals. It may
take less time to habituate to a4 new casino’s location than
for people to exhaust their resources.

E.  Evaluation

The regressions in table 4, of course, cannot decompose
the net number of offenses to assign them to each alternative
explanation. Nevertheless, it is instructive to ask how many
crimes table 4 would imply per additional P&P gambler if
all estimated additional crime incidents were arbitrarily
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assigned to this one source. The coefficient estimates report
additional crime incidents per 100,000 population. If x is the
coetficient, and y is the change in P&P share of the popu-
lation, then

x Offenses v 10—3 y i Capita x
105 Capita ~ 1073 y Problem and Pathological  y
Offenses (3}

X 1073

Problem and Pathological’

The total number of crime incidents estimated in table 4
in the fifth year after casino opening is x = 1,386.4. If y =
0.059 (as in the numbers reported for Las Vegas, for exam-
ple}, then the average additional P&P gambler would have
to commit (.23 crime incidents per year to account for all
additional crime, so that roughly one in four P&P gamblers
would have to commit a crime annually. This figure rises to
0.82 if y = 0.017 at the other extreme. Thus 20%—80% are
reasonable proportions refative to the information reported
above that 80% of problem gamblers studied committed
civil offenses, 56% had stolen, and 23% were charged with
criminal offenses. In contrast, if the calculation suggested
that each P&P gambler would be required to commit a

" dozen crime incidents per year, the numbers would be of a
different magnitude.

The estimated coefficients in table 4 also allow us 1o
gauge the fraction of observed crime due to casinos. Sum-
ming the estimated number of crimes attributable to casinos
for each county, taking into account how many years the
casino was in operation, and dividing by the casino coun-
ties” total population measures the contribution of casinos to
observed crime. Estimates of the share of crime attributable
to casinos in 1996 for individual crimes ranged between
5.5% and 30%. Auto theft was the highest, followed by
robbery at 23%. The values for the rest of the offenses were
between 5.5% and 10%.

We provide three estimates of the implied cost of addi-
tional crime. First, we use the cost per victimization figures
adjusted to 2003 dollars using the CPI-U to calculate the
total social cost of crimes committed in casino counties that
are attributable to the casino presence according to the
estmated coefficients in table 4 (Miller, Cohen, &
Wiersemna, 1996, column 4 of Table 9, p. 24). We also report
the total social cost for casino counties on a per adult basis.
Finally, although the social cost of property crime is not
synonymous with the value of the lost property, the latter is
nevertheless useful in describing the effect of casinos. The
Sourcebook af Criminal Justice Statistics (Bureau of Justice
Statistics, 2002, table 3.112, p. 298) contains data about the
average property loss for four of the offenses in this paper—
robbery, larceny, burglary, and auto theft. For those offenses
we took the fifth-year lag coefficient estimates for each
crime and multiplied them by the average loss per crime
adjusted to 2003 dollars using the CPI-U. This produced

property loss numbers per 100,000 popuiation, which can be
aggregated to the entire adult populadon.

In 1996 the total costs for the 178 casino counties ex-
ceeded $1.24 billion per year. If the estimated coefficients
from table 4 are applied to a representative county of
100,000 population, 71.3% of which are adults (as is rep-
resentative of the United States as a whole), then the social
costs per adult are $73 in 2003 dollars. These costs refiect
the profile of the lagged effect on crimes experienced by the
particular sample of casino counties making up our data set.
The value of Iost property from the four property crimes is
$2.905 million for a population of L0000 ($29.05 per
adult), which becomes $5.91 billion when aggregated to the
national level for 2003.

We can compare these costs with other estimates that
relied on a different methodology. Social costs of casinos
have commonly been estimated in terms of the average cost
imposed on society by a P&P gambler?* multiplied by their
number. In the most recent comprehensive study of this type
of which we are aware, Thompson, Gazel, and Rickman
(1996b) found that total social costs were $135 per adult in
1996 dollars, of which $57 (40%) were due 1o police and
judicial-related costs and to thefts.’ Thompson et al. re-
ported that they intentionally “projected numbers believed
to be very conservative,” and that the crime costs in their
sample (Wisconsin) were probably lower than similar costs
in other locations. Adjusting crime costs to 2003 dollars,
their estimate 15 $67. Taking into account the different
samples and methodologies, their estimate is remarkably
close to the direct costs estimated here for 1996 ($75).

Corrective taxes reflect the costs that an industry imposes
on society, Assuming crime costs no lower than $75 (there
are crimes other than FBI Index 1, such as embezzlement,
not considered Here), crime costs equal o 40% of total
sacial costs, and revenues for a representative casino of
$400 per adult?® each year implies tax rates above 47% of
revenues. In a few cases tax schedules for high-end casinos
include portions where average tax rates reach these lev-
els.?” Having applied proper taxes, continued operation
would be efficient in a Kaldor-Hickes sense.® If it is feasible
to offer gambling in an altered manner that causes fewer P&

2 Some studies group problem gamblers with pathological gamblers;
some treat the two groups separately. Costs are computed by leaming the
behavior of P&Ps through direct questionnaires and surveys.

# The social-cost effect of casino-related serious problem gamblers was
$138,453,113. Dividing this by the number of adults over 20 in the
counties with casinos gives the per adult figure in the text. The proportion
of costs due to police, theft, and judicial-related costs is determined from
their tables A-2 and A-5.

2 Research for the NGISC estimated that average losses by adults living
near a casino might be in the $400-$600 range per year. Other estimates,
including some by the gambling industry for losses by residents in Fas
Vegas and Atlantic City 1o casinos, are lower than $400, even after
adjusting upward for price level changes.

# In Iflinois the average tax rate rises from 43% to 50% as casino annual
gross revenues rise from $250 to $340 million. Revenues this large imply
a very successful casino.

2 This observation is due to the anonymous referee. Whether casinos
expand, shrink, or disappear will be immaterial, because whatever out-
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FIGURE 6,—HOME AND NEIGHBOR CASING-CRIME EFFECTS: VIOLENT CRIME RATES
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gamblers and less crime, then this may be better for society
than a response based on taxes.

VL. Do Casinos Simply Attract Crime from Elsewhere?

The estimates suggest that after five years, 8.6% of the
observed property crime and 12.6% of the violent crime in
casino counties are due to casinos,?® However, do casinos
create crime, or merely move it from elsewhere? If the
casino-induced increases in crime come only from neigh-
boring regions, cdsinos produce no mew crime. This un-
tested hypothesis is first tested here. To address this question
we examine the crime rates of counties that border casino
counties. When casinos open, neighboring county crime
rates could either decrease, remain the same, or increase.
The first possibility supports the idea that casinos move
crime from adjacent counties but do not create crime. In the
second and third cases, adjacent counties experience no
change or an increase in crime, both of which indicate that
total crime rises and that casinos create crime.

come occurs will be the result of socially optimal decisions by the firms
themselves. B
* Seetien V C explains the compation of these pumbers.

Years Relative to Casino Qpeding

—Casin0 ~a-~ Neighbar

To implement a test strategy we reestimate the table 4
regressions with neighbor leads and lags as additional con-
trol variables. We define neighbor lead, opening, and lag
variables, similar to those in tables 3 and 4 for the host
county. The neighbor opening variable took a value of 1 if
a casino opened in an adjacent county in the given year
Adjacent counties are the relevant unit of measurement,
because the vast majority of casino patrons come from the
local region surrounding the casino. For example, in Illinois
over 92% of casino customers come from within 75 miles
(Gazel & Thompson, 1996). A few casinos, mainly in
Nevada, draw their customers from outside their immediate
area, However, our estimates do not rely on these casinos to
identify the effects, because these casinos opened prior to
the beginning of our sample.

Figures 6 and 7 surnmarize the estimated casino effect for
neighboring and home counties for violent and property
crimes, respectively. When the neighbor variables were
included, the host-county crime coefficient estimates were
virtually unchanged, in terms of both point estimates and
statistical significance. For the years before casinos open,
there is virually no effect of the casino on crime rates in
neighboring counties. Of the 42 opening and postopening
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Figure 7.—Home anp NEIGHBOR CasinO-CRIME EFFECTS: PROPERTY CriMe RaTES
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coefficient estimates on the neighbor variables, 32 are pos-
itive, of which 15 are statistically significant at the 0.05
level. Of 21 estimated coefficients for lags 3-5, 18 are
positive, of which 8 are individually statistically significant.
None of the three negative coefficients for lags 3-5 are
statistically significant. All crimes but murder display ele-
vated and rising lags 3, 4, and 3.

For all offense types the data reject the contention that the
increase in crime in the casino counties can be attributed to
decreases in neighboring counties, and thus support the
contention that casinos create crime. F-tests reject at the 5%
level for all crimes the hypothesis that host-county opening-
and lag-coefficient estimates are matched with negative
estimates of equal size in neighboring counties. On the
contrary, a simple correlation of host- and neighbor-county
coefficient estimates for opening and lags ranges from 0.61
to 0.82, with the exception of robbery (0.14). However,
there is ambiguity about the extent to which casinos in-
crease crime in neighbor counties. Murder clearly exhibits
1o spillover effects, For the other offense types the neighbor
time pattern is similar to the home-county time patten.
Crime typically increases in later lags, but at half or less the
magnitude of the home-county effect, and many of these

neighbor-county effects are not statisticaily significant until
the very last tags. F-tests of the propositon that neighbor
county coclficient estimates equal their host-county coun-
terparts are rejecied at the 5% level for aggravated assaulf,
rape, robbery, and auto theft, but not for the other three
crimes.

In our discussion of host-county auto theft rates we
speculated as to why the host-county estimated coefficients
displayed a different pattern of continually growing crime.
This paltern of host-county coefficient estimates did not
appear closely related to the introduction of casinos. How-
ever, auto theft for neighbor counties displays the pattern of
criine increases observed for other crimes. There is 2 sta-
tistically significant, discernibly different crime rate three or

‘more years after the opening of the neighboring casino, but

not in the years before. The neighbor-county effect suggests
possible spillover of auto theft crimes due to the casino.

VII. Conclusions

Our analysis of the relationship between casinos and
crime is the most exhaustive ever undertaken in terms of the
number of regions examined, the years covered, and the
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contro} variables used. Using data from every U.S. county
from 1977 to 1996 and controlling for over 50 variables to
examine the impact of casinos on the seven FBI Index I
crimes (murder, rape, robbery, aggravated assault, burglary,
larceny, and auto theft), we concluded that casinos increased
all crimes except murder, the crime with the least obvions
connection to casinos. Most offenses showed that the impact
of casinos on crime increased over time, a pattern very
consistent with the theories of how casinos affect crime. The
crime-ameliorating effects of casinos through increased em-
ployment opportunities and wages for low-skilled people
will be concentrated shortly after opening. Also, law en-
forcement agencies can frequently use casing openings to
leverage greater immediate staffing increases, but are unable
to sustain this growth. This effect further reduces the im-
mediate impact of casinos on crime. However, over time
these effects are dominated by casino-related factors that
increase crime. Specifically, problem and pathological gam-
blers commit crimes as they deplete their resources, non-
residents who visit casinos may both commit and be victims
of crime, and casino-induced changes in the population start
small but grow. The data show that these crime-inducing
and crime-mitigating effects offset each other shortly after
opening, but over time the crime-raising effects dominate,
and crime increases in subsequent years. Furthermore, we
believe these estimates to be lower bounds on the true effect
because they omit measures of law enforcement, which is
typically increased substantially when casinos open. When
we include law enforcement measures, the estimated effects
are larger.

According to the estimates, between 3.5% and 30% of the
different crimes in casino counties can be attributed to
casinos. This translates into a social crime cost associated
with casinos of $75 per adult in 1996, This figure does not
include other social costs related to casinos, such as crime in
neighboring counties, direct regulatory costs, cosis related
to employment and lost preductivity, and social service and
welfare costs. Overall, 8.6% of property crime and 12.6% of
violent crime in counties with casinos was due to the
presence of the casino. Although robbery, the offense that
cxhibited the largest increase, is classified as a violent
crime, it is similar to property crimne in that its motivation is
financial.

We also investigated whether the crime in casino counties
is attracted (moved) from other regions or is created. Coun-
ties that neighbor casino counties did not experience com-
pensating crime reductions, indicating that crime was cre-
ated in casino counties, rather than simpiy being shifted
from one area to another. There is mixed evidence about
whether casino openings increase neighbor-county crime
rates. Murder rates in neighbor counties are unaffected. The
other offenses exhibit increasing neighbor rates, but are
generally not statistically significant until the fourth and
fifth year after opening.
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State Senate approves casino bill

By Noah Bierman
Globe Staff / October 14, 2011

The Massachusetts Senate approved casino gambling yesterday, setting the stage for Governor Deval Patrick
fo sign the measure by the end of this year, with slot machines arriving as early as 2012.

Proponents called it the culmination of a decades-long debate, and said the 24-14 vote offers an opportunity to
recapture hundreds of millions of gambling dollars that have crossed state lines - mostly to casinos in
Connecticut - as well as the jobs that accompany them.

“The must-haves for me are jobs, and that's what it's all about,” said Senate President Therese Murray, a
Plymouth Democrat. “We have over 250,000 people out of work in the Commonwealth, and that's why we're
deing this bill.”

Opponents warned of spiking crime, increased addiction, and potential corruption, and said the state's historic
character would be forever compromised as local businesses are squeezed out by new competition.

“This is a fancy name for a tax on the poor,” said Senator Sonia Chang Diaz, a Jamaica Plain Democrat.
© But the Senate’s vote put many of those arguments in the rearview mirror, at least at the state level.

The House overwhelmingly passed a similar proposal last month, and Patrick has said he agrees with the major
elements approved by both chambers. Yesterday his office said in a statement that he was “pleased to see
continued movement on a gambling bill.”

The House and Senate now have to work out what several lawmakers characterized as minor differences in the
bills, including variations over who would be allowed to approve a casino at the local level, before submitting a
final version to Patrick. Senator Stanley C. Rosenberg, an Amherst Democrat who helped write the legislation,
predicted the governor would have a final product on his desk by Thanksgiving. House Speaker Robert A.
Deleo agreed the House and Senate would move quickly.

“We've got a good foundation,” DelLeo said yesterday. “The good thing is that the major pieces of the bill are in
place.” '

After a drawn-out dispute between Patrick and Deleo last year over the number and types of gambling facilities
_ that would be allowed, Beacon Hill's power brokers spent the summer behind closed doors, irening cut their
differences, to help ensure approval this time.

The proposal would authorize up to three full-scale casines: one designated for Western Massachusetts,
another in the southeast, and a third in or around Boston or Worcester. it would also allow a slot machine parior,
which could be located anywhere in the state.

The bill would give the Mashpee Wampanoag a feg up in obtaining the right to open the casino in the southeast,
one of several provisions that could prompt a court battle among competing developers that could delay
construction.

Developers who have spent miliions lobbying the Legislature over the past four years, have been lining up
potential sites around the state, including the Suffolk Downs race track in East Boston, a spot in Palmer,
-Plamndge Race Course in Plainville; and various locations in the South Coast.

Casino gambling has proliferated throughout the Northeast in recent years, as cash-strapped states have
sought a way to balance their budgets without raising faxes. Massachusetts’ decision to enter the industry has
prompted another flurry of activity among border states, including New York and New Hampshire with
lawmakers eager {o get a slice of the market share.

http://www.boston.com/news/local/massachusetts/articles/2011/10/14/massachusetts_senat... 7/16/2012
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One oft-cited Patrick administration study estimated it could take five years to set up regulations and build full-
scale casinos in Massachusetts. But Deleo and Rosenberg have predicted a shorter time-frame, perhaps two to
three years for a full-scale casino. And they say a slot parlor could be up and running within a year, because it
requires far less capital investment than resort-style casinos and could be housed at an existing track.

For the full-scale casinos, the state envisions something akin to Mohegan Sun, which has a full compliment of
table games, restaurants, and live entertainment. The proposals require a minimum $500 million investment and
the promise of a hotel in order to win a full casino license.

Operators would pay the state a licensing fee of at least $85 miillion, with the slot parlor paying $25 million.
Casinos would be taxed at 25 percent, while the slot parlor would pay 55 percent under the Senate's plan and
49 percent under the House plan. The state’s share would be divvied up for a number of purposes, including
schools, the state's rainy day fund, transportation projects, and gambling addiction proegrams.

But before any facilities are built, the bills would require communities to approve casinos in a referendum. That
issue is one of the few sticking points between the House and Senate. The House version exempts Boston,
Springfield, and Worcester from a citywide vote. In those cities only a local neighborhood or ward would be
allowed to decide whether a casino can be built. The Senate bill carves out only Boston and Worcester, buf it
leaves it up to their city councils to decide who can vote.

Opponents see local approval as the next battlefront for casinos. Opposition groups have already formed near
several potential locations, including East Boston and the southeastern part of the state.

‘It moves to those fights,” said Senator Patricia D. Jehlen, a Somerville Democrat. “Most people are very
nervous about having a casino in their neighborhood.”

The bill would designate a five-member gambling commission - appointed by the governor, the treasurer, and
the attorney general - to make most of the major decisions ahout where casinos can open, the final licensing
fee, and other regulations.

That commission would decide how much slot machines would have to pay out to players. Rosenberg said on
average, siot machines pay out 92 percent of what they take in. But some states allow casinos to pay out closer
to 80 percent, he said.

The Senate bill also differs from the House in two other areas. It includes a happy-hour provision to aliow
restaurants and bars around the state to provide free and discounted drinks, as a way to compete with casinos.

It requires lawmakers to remain out of office for a year before they can take a job with a casino. The House bill
has no such requirement. :

The initial proposal in the Senate called for a five-year moraterium, but Senate leaders balked, taking the debate
behind closed doors before emerging with a one-year ban.

Frank Phillips of the Globe staff contributed to this article. Noah Bierman can be reached at
nbierman@globe.com. Follow him on Twitter @noahbierman.

Correction: The original version misstated which cities are carved out in the Senate version of the bill.

- © Copyright 2011 Globe Newspaper Company.

http://www.boston.com/news/local/massachusetts/articles/2011/10/14/massachusetts_senat... 7/16/2012



State Senate approves casino bill - Boston,.com

hitp://articles.boston.com/2011-10- 14/news/30280259 1 casino-bill...

: ARTICLE COLLECTIONS AEheiceshy |
“I1,com

HOWME TORAY'SGLOBE NEWS YOURTOWN BUSINESS SPORTS UFESTYLE ASE  THINGESTDDO TRAVEL CARS  JOBS  HEAL ESTATE

Local National Word Politics Business Education Health Science Green  Obituaries  Speciatreports  Traffic  Weather  Lottery
| HOME J COLLECTIONS
! ads by Google ; :

¥ tsoed State Senate approves casino bill
October 14, 2011 | By Neah Bierman, Globe Staff
Advertisement e et
Searching for state senate passes casino bill ¢ Recommend <7 a L. E-mall Print

Senate Race in MA: Warren
She fights for Middle Class families. Join her today!

Elizabgthwarman.cony

bill
Free Legal Info on State & Federal Laws & Your Rights
+ Lawyer Search.
v FindLaw com

Ask a Lawyer: State | aw

Atawyar Will Answer You Now! Questions Answered
Every 9 Seconds.

Law.justhnswer. com/State

Ads by Chitika ;>

| MORE LIKE THIS »

O'tdaiiey, bishoeps blast gambling bil
September 17, 2011

Mass. Senate may wrap up gambing hill this
week

October 10, 2011

Mass. Senate (o resiume casins gambling
debate

Qctober 4, 2011

Advertisement
aamsina i

10f2

The Massachusetts Senate approved casino gambling yesterday, setting the stage for
Governor Deval Patrick to sign the measure by the end of this year, with slot machines
arriving as early as 2012.

Proponents called it the culmination of a decades-long debate, and said the 24-14 vote offers
an opportunity to recapture hundreds of millions of gambling dollars that have crossed state
lines - mostly to casinos in Connecticut - as well as the jobs that accompany them.

“The must-haves for me are jobs, and that’s what it's all about,” said Senate President
Therese Muiray, a Plymouth Democrat. “We have over 250,000 people out of work in the
Commonwealth, and that’s why we’re doing this bill.”
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Opponents warned of spiking crime, increased addiction, and potential corruption, and said
the state’s historic character would be forever compromised as local businesses are squeezed
out by new competition.

“Fhis is a fancy name for a tax on the poor,” said Senator Sonia Chang Diaz, a Jamaica Plain
Democrat.

But the Senate’s vote put many of those arguments in the rearview mirror, at least at the
state level.

The House overwhelmingly passed a similar proposal last month, and Patrick has said he
agrees with the major elements approved by both chambers. Yesterday his office said in a
statement that he was “pleased to see continued movement on a gambling bill.”

The House and Senate now have to work out what several lawmakers characterized as minor
differences in the bills, including variations over who would be allowed te approve a casino
at the local level, before submitting a final version to Patrick. Senator Staniey C. Rosenberg,
an Amherst Democrat who helped write the legislation, predicted the governor would have a
final product on his desk by Thanksgiving. House Speaker Robert A. DeLeo agreed the
House and Senate would move quickly.

“We've got a good foundation,” Deleo said yesterday. “The good thing is that the major
pieces of the bill are in place.”

After a drawn-out dispute between Patrick and DelLeo last year over the number and types of
gambling facilities that would be allowed, Beacon Hill's power brokers spent the summer
behind closed doors, ironing out their differences, to help ensure apprqval this fime.

The proposal would authorize up to three full-scale casinos: one designated for Western
Massachusetts, anothér in the southeast, and a third in or around Boston or Worcester, It
would also allow a slot machine parlor, which could be located anywhere in the state.

The bill would give the Mashpee Wampanoag a leg up in obfaining the right to open the
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Do Casinos Really Cause Crime?

Doucras M. WaLKeR!

A coMMENT ON: EarL L. GriNoLs AND Davin B. MusTARD, “CasINGS, CRIME, AND
Communrry Costs,” THE REVIEW OF EcoNomics AND STATisTics 88(1), FEsRuARY
2006: 28-45.

ABSTRACT

The Review of Economicr and Statisticy published “Casinos, Crime, and Com-
munity Costs” by Earl Grinols and Idavid Mustard in February 2006. The au-
thors claim that their analysis of casinos and crime is “the most exhaustive ever
undertaken in terms of the number of regions examined, the years covered, and
the control variables used” (43-44). The paper is a noteworthy contribution to the
gambling literature. The scope of their analysis is impressive.

Since its publication the Grinols and Mustard paper has generated much
discussion in the press, activist websites, policymaking discousse, and the gam-
bling literature.? Because the Grinols and Mustard paper is published in a refereed
journal with high academic prestige, it is lkely to be influential in subsequent
research and political discussions of the casino-crime relationship.

The Grinols and Mustard analysis utilizes county level data on FBI Index I

1 Department of Economics and Finance, College of Charleston. Charleston, SC 29424

I would like to thank— without implication~—several people who made helpful comments and sugges-
tions that improved this paper: Jay Albanese, Bill Eadington, David Forrest, Mark Nichols, Don Ross,
Richard Thalheimer, and especially John Jackson and Ben Scafidi. Several referees provided important
comments and editorial suggestions.

2 For example, several newspaper reports have highlighted the Grinols and Mustard study {Morin
2006, Vitapliano 2006, Yarbrough 2006). In recent months the study was discussed in articles in Ps-
rade Magasgne (Flynn 2007) and The Wall Street Journal (Whitehouse 2007). Policy reports have utilized
the study (Policy Analytics 2006), and recent research has reported the Grinols and Mustard findings
{Morse and Goss 2007, 79-82). The paper (or an earlier version, Grinols and Mustard 20012) has also
been posted on activist websites such as the National Coalition Against Legalized Gambling (link}
and CasinoFrecPA (link).
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offenses® for all U.S. counties from 1977 through 1996. Using a series of dummy
variables to account for the existence of casino gambling in counties, as well as a
number of control variables, the authors model crime rates and find that they have
fallen in both casino and non-casino counties dusing the sample period. However,
Grinols and Mustard report the crime rate dropped by 12 more percentage points
in non-casino counties than in casino counties (Grinols and Mustard 2006, 30).
Their analysis leads them to conclude that the higher crime rates in casino coun-
ties are caused by the existence of casinos. Grinols 2nd Mustard find that for the
first two or three years following casino openings there is little or no effect of
casinos on crime. However, during the fourth and fifth years after casino open-
ings, most forms of crime begin to escalate in the casino counties. The estimated
crume effects are used in conjunction with cost of crime estimates to atrive at the
estimated cost of crime caused by casinos of $75 per adult in TLS. casino-hosting
counties {28, 41).

Grinols and Mustard provide a detailed discussion of the theotetical con-
nection hetween casinos and crime (31-32). They discuss two potential factors
through which casinos may reduce crime. First, if casinos present better job op-
portunities for low-skilled workers, crime may fall. Second, there may be econom-
ic development effects attributable to casine gambling that could reduce crime.

On the other hand, Grinols and Mustard discuss five ways in which casinos
may lead to an increase in crime. First, casinos may harm economic development
by draining the local economy of resources. Second, casinos may lead to an in-
creased crime payoff, resulting in more crime. Third, pathological gambling may
increase with the spread of casinos, and this can lead to more crime. Fourth, casi-
nos may also attract criminals to a region, leading to more crime. Finally, Grinols
and Mustard explain that casinos may induce a change in the local population,
toward one more apt to commit crimes. The Grinols and Mustard mechanisms
between casinos and crime seem reasonable and largely uncontroversial.

Unfortunately, the Grinols and Mustard empirical analysis has problems,
including: (1} a lack of needed data and its effect on measuring the crime rate, {2}
potential problems with their crime data, (3) a possible sample self-selection bias,
{4) a poor measure of casino gambling activity, and (3) skewed interpretations of
the empirical results. Since the Grinols and Mustard paper has been so influential,
its shortcomings need to be thoroughly explored.

Gambling is a controversial issue. It may be one of those issues where most
conventional sources of support are disinclined to support research that might come
to politically incorrect conclusions. Such a situation gives rise to the hazard that po-
litically-incorrect research and interested industry groups tend to make connections,
and research with any connection o such groups is then discounted, regardless of.
its scholatly merits and arguments. In the Appendix to this paper I make disclosures
and discuss the general problem of researcher motivations and commitments.

3 These offenses include aggravated assault, rape, robbery, murder, larceny, burglary, and auto theft.
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DoucLas WALKER

CALCULATING THE CRIME RATE

'The crime rate is typically measured as the number of crimes committed
divided by the population. This is usually multiplied by 100,000:

# of ctimes committed x 100,000
" population

crime rate =

= crimes per 100,000 people (1)

If we let C be the number of crime incidents and P be the population, then
the crime rate in (1) can be expressed as ©/p x 100,000. This rate gives a fair in-

dication of the risk of being victimized by ctrime.

Relative to the U.S. population, the number of toutists is small. So an ad-
justment for visitors and the crimes they commit is not likely to affect significantly
the U.S. crime rate or the residents’ risk of being victimized by crime. However,
if one is considering a very small atea, such as a county that has a large tourist
attraction, then for the crime rate to represent accurately the risk of being victim-
ized, it raust be adjusted to account for the crimes committed by visitors and for
the increase in the population at risk of being victimized by crime.

Several authors have discussed how tourism should be considered when
analyzing the crime rate. Nettler (1984, 48) explains, “to increase the accuracy
of forecasts, a rate should be ‘refined’ so that it includes in its denominator @/
those persons and only those persons who are at risk of whatever kind of event is being
tallied in the numerator.” Nettler describes rates that do not correctly represent
the population at risk as “crude” (48). Boggs (1965) considers central business dis-
tricts, which attract large numbers of visitors. She explains that ignoring the visi-
tors produces a spuriously high crime rate (900). Curran and Scarpitti (1991, 438)
explain that the FBI, the soutce of the Grinols and Mustard crime data, warns
against “comparing statistical data...solely on the basis of their population.”

To illustrate the effect of visitors {tourists) on the crime rate, let C be the
crimes committed by residents and C,, be crime committed by visitors. Also let
P, be the resident population and P be the population who are visiting. Then the
total number of crimes committed will be C, + C_, and the population at risk is
P, + P, . We can rewrite the crime rate from equation (1) as*

C + G
Crime rafe = m—mwme (2)
P, +P,

Clearly, if we are interested in the crime rate for a single county that is at-
tracting relatively many visitors then it is critical to account for visitors in both the

4 For simplicity we hereafter ignore the standard practice of muldplying the rate by 100,000,
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numerator (C,) and the denominator (P, ).
Grinols and Mustard use as the crime rate S+ Cv/pg, which is greater than
Cr+ -C"/ Pr+ Pv. Obviously, the difference between the two measures is greater
the more tourists there are. Grinols and Mustard explain that county level visi-
tor data are not available (34). As a result, they have no option but to exclude P,
from the denominator of the crime rate. But they do include C, in the numerator.
The result is that Grinols and Mustard overstate the crime rate in casino counties
and therefore, overstate the risk to casino county residents of being victimized
by erime. This latter observation is particularly important, since the apparent
objective of the Grinols and Mustard paper is to analyze the risk of casino county
residents falling victim to crime (34, 35). If these risks are overstated then so will
be the estimated costs of ctime due to casinos.
Grinols and Mustard attempt to justify their crime rate measure by first
creating names for two types of crime rate: “undiluted” and “diluted” (34). The
“undiluted” or “traditional” rate used in their analysis is what Nettler (1984) refers
to as a “crude” rate. It is shown using cur notation from above:

. . . CR + CV
“undiluted” crime rate = crude crime rate = - 3

R

When the number of visitors (P_) is added to the population at risk mea-
sute, Grinols and Mustard call the result the “diluted” crime rate. This is what
Nettler (1984) refers to as a “refined” rate, and it is the original crime rate from
equation (2). The terminology “diluted” and “uadiluted” appears to be original
with Grinols and Mustard. They explain their “decision” to use the “undiluted”
crime rate:

Some have argued for one frate]...or the other without realizing that
the choice is not methodological, but depends on what questions
the researcher wants to answer. A common but invalid claim is that
the diluted crime rate should be used to determine the change in
probability that a resident would be the victim of a crime. However,
knowing what happens to the diluted crime rate does not give the
needed information and could even move the answer in the wrong
direction® (34)

Grinols and Mﬁstard provide an example to show why the “dituted” crime

rate may not provide “the needed information”—and that as a result, P, should
be excluded from the crime rate calculation:

5 Mote that Grinols and Mustard do not explain @y the claim that “the diluted rate should be used” is
invalid- Nor do they cite work where the claim is invalidly made.
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.let 5, be the share of resident population P victimized by residents,
and let 5, be the share of the resident population victimized by V/
visitors. Similarly, let O, be the share of visitors victimized by resi-
dents and G, the share of visitors victimized by visitors. Then the
[undiluted] crime rate is 5, +5,+ (0, + G,)V/P; the diluted crime rate
is (s, + s)w, + (0, + 0}, where W, and #, ate the shares of visi-
tors plus residents made up by residents and visitors, respectively;
and the probability of a resident’s being a crime victim is 5, + s, If
residents do not victimize visitors (0,=0), then P=F; and 5,t0,is
smaller than s,. The probability of a resident being victimized is
5, without visitors, and it rises to 5, + s, with visitors. The diluted
crime rate is §, without visitors and falls to (s, +5,+0,)/2 with visi-
tors. Thus in th1$ case the diluted crime rate falls while the prob-
ability of a resident being victimized tises. (34-35)

They explain that their interest is in “the costs to the host county associated
with a change in crime from whatever source. We are therefore interested in the
total effect of casinos on crime, and thus vse the undiluted crime rate...” (35).6

It appeats that their conclusion-—the risk to residents rises even though the

“diluted” rate falls—occurs only because of their assumptions: “If residents do
not victimize visitors (0,=0), then P=V, and s,+a, is smaller than s (34).7 One
can iragine 3 situation which provides the conclusion that the risk to residents rises
even though the “diluted” crime rate falls. But this is by no means the only pos-
sible outcome. ]

'To illustrate, consider Albanese’s (1985, 41) simple numerical example:

A city with a population of 100 citizens might experience 10 re-
ported Index crimes in a year. Therefore, the probability that any
one citizen will be the victim of one of these crimes is 1 in 10. If
. the population of this city suddenly doubles [after a casino opens]

& Presumably, Grinols and Mustazd are interested in the costs to the host county because these juris-
dictions may be responsible for bearing the costs associated with any casino-gelated erime. In addition,
some residents will be the victims of visiting criminals. Since the decision to adopt casinos is made
locally, one could acgue that a focus on the local, county-level effects is warranted. On the other hand,
one could argue that the casino legalization question begins with the state, so state-level effects are
more important ta the politicians responsible for the initial legalization. In addition, casinos pay hefty
fees and significant taxes that may partially offset any locally-incurred costs of casinos. Even if one
agrees with Grinols and Mustard that the local effects are of primary concern, it does not necessarily
imply the “undiluted” crime rate is the appropriate one.

7 As the sentence reads, it does not make sense. First, P=V does not follow from the assumption that
0,=0; nor does s, + 0,) is smaller than s, follow. Perhaps Grinols and Mustard transposed “then”

and “and”. In an eatlier version of the Grinols and Mustard paper (2001a, 14), this sentence is worded
differently: “For example, assume that residents do ot victimize visitors (0=0),P=V,and (5, + 0,) is
smaller than s,.” This wording clearly indicates that all three conditions are assumptions.
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to, say, 200 citizens, it is likely that the number of crimes that occur
there will also rise—simply because there are more people to be
offenders and victims. If the number of crimes also doubled to 20,
it would appear as if crime increased 100%. However, this is not
the case. If 200 people are now at risk and 20 crimes are commit-
ted, the probability of being a victim is /1 in 10 (i.e, 20 in 200).
Therefore, the risk of being victimized by crime can remain the
same when both the population and crime increase together.

One can fabricate an example in which Grinols and Mustard’s conclusion
obtains, beginning with 100 residents and 10 crimes and the Grinols and Mustard
assumption that residents do ot victimize visitors. Suppose that now 100 visitors
come and commit 8 crimes. Then the “diluted” crime rate will fall to 18 in 200 (9
in 100). If omly ee of the new crimes is committed against a resident, then the tisk
to residents rises to 11 in 100. It is unlikely that visitors will only victimize visitors,
so the Grinols and Mustard assumption that residents do not victimize visitors
virtually ensures that the risk to residents will increase, whether the “diluted” rate
rises or falls. But the necessary assumptions to ensute that Grinols and Mustard’s
conclusions obtatn are very contrived, so the justification for excluding visitors
from the population at risk and using the “undiluted™ rate is very weak.

Recall that the crime rate is typically used to measure the likelihood of be-
ing victimized by crime for the population at risk. If we exclude visitors from the
population at risk, then we are implicitly assuming that only residents are at risk
of being victimized. When Grinols and Mustard choose the “undiluted” crime
rate, Cr+ Cv/pg, they are implicitly forcing the assumption that af/ creme ir commitied
against residents—since visitors are excluded from the denominator. This certainly
overstates the crime rates in tourist counties and will overstate the true risk of
those counties’ residents being victimized.?

. Clearly there are a number of possibilities for how the “diluted” crime rate
will move relative to the residents’ risk of being victimized; Grinols and Mustard
highlight one scenario. Now let’s consider others. Again start with 10 crimes and
100 residents, and the Grinols and Mustard assumption that residents only vie-
timize residents. If 100 visitots come and commit an additional 10 crimes, here
are a few of the possibilities: (i) if visitors commit 5 crimes against residents and
5 crimes against visitors, then the risk to residents tises to 15 in 100, while the

“diluted” crime rate remains constant (it changes from 10 in 100 to 20 in 200);
(i) if visitors commit all 10 crimes against other visitors, then the tisk to resi-
dents and the “diluted” crime rate are unchanged; (i) if visitors commit 5 crimes
against visitors and 5 against residents, and the resident criminals also attack
residents and visitors equally, then the risk to residents remains constant, and the

& The more tourism in a county, the larger the overstatement of the crime rate and the risk to resi-
dents.
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“diluted” rate is unchanged; (iv) if all criminals attack only visitors, then the risk
to residents falls to zero, while the “diluted” rate is unchanged. Obviously thete
are other possible scenarios,

The important point is that the relationship between risk to residents and
the “diluted” and “undiluted” crime rates depends critically on who the criminals
are and who the victims are.” Unfortunately, Grinols and Mustard do not have
these data. But a variety of research, as well as common sense and common expe-
rience, suggests that tourists are popular targets for criminals (Chesney-Lind and
Lind 1986, Harper 2001, Miller and Schwartz 1998, and Fujii and Mak 1980).

What are the odds that all resident and visiting criminals ignote tourists
and attack only residents, as Grinols and Mustard implicitly assume? Without evi-
dence to the contrary, it scems mote likely that 2 resident and a visitor are coughly
equally likely to be victicized. In this case, clearly the “diluted” crime rate is
the appropriate one to use if we are trying to measure the tisk to residents and/
or visitors of being victimized. The Grinols and Mustard “undiluted” crime rate
will overstate the crime rate in tourist (casino) counties. This is perhaps the most
significant problem in the Grinols and Mustard paper.

ANOMALIES IN THE CRIME DATA

There are two potential problems with the Grinols and Mustard crime data,.
the Ungform Crime Reports (UCR). The UCR data at the county level are based on
voluntary crime reporting by a number of agencies within each county. The crimes
reported by the various agencies are aggregated to arrive at the county-level UCR
data. The problem arises from the fact that unreported crime data are imputed. For the
1977-93 data, the UCR explains that the reason for the imputation was to “ensure
cross-sectional data comparability and quality.” But it warns, “if there were major
changes in the [agencies] reporting in a county across years, artifactual changes
in the longitudinal data for a county could be introduced because of potential
vatiation in the type of [agency] used to compute imputed county totals and rates
each year” (1i). In order to make the data more useful for longitudinal analyses, for
1994 and later, the UCR changed its method of imputing missing data (i).

There are two problems with the UCR data as they relate to the Grinols and
Mustard study. The fiest is that the imputation for crime by non-reporting agen-
cies may introduce anomalies into the Grinols and Mustard crime data.’® Maltz

9 Knowing where the crimes occur (on casino premises or off) would also provide some insight into
the relative probabilities of being victimized. See Curran and Scarpitd (1991).

10 Grinols and Mustard do note that some of theit observations {about 5,300) had missing data and
were not included in the model (p. 35). However, they do not explain whar the missing data ate. Even
if this refers to imputed UCR data, the absence of those data could still potentially affect their results,
Grinols and Mustard do indicate that they used regressions weighted by couaty population (35). This
could mitigate some of the data problems, to the extent that less populated couaties aze less likely to
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{1999, 26} explains, “Most observers believe that the effect on the estimate of the
overal/ crime rate in the United States would be minimal, but that it could be guite
problematic when investigating the crime rate for a smaller unit such as a State
or couaty, or when looking at rural crime rates.”” Maltz and Targonski (2002)
believe the problems are so serious that, “until improved methods of imputing
county-level crime data are developed, tested, and implemented, they should not
be used, especially in policy studies™ {297).

The second problem is that, although the Grinols and Mustaid sample peti-
od is 1977-96; the authors” model apparently does not account for the 1994 change '
in UCR data reporting. The UCR data codebook includes a section titled, “Break
in Series,” in which it warns, “data_from earlier year files should not be compared lo data

Sfrom 1994 and subsequent years because changes in procedures...may be expected
to have an impact on aggregates for counties in which some [agencies] have not
reported for all 12 months” (p. §; emphasis added).

It difficult to speculate on how exactly these data issues might affect the
Grinols and Mustard analysis, but the effect could be serious. Much of the U.S.
casino expansion occurred in 1991-93.12 As discussed below, Grinols and Mus-
tard find crime in casino counties statts to tise four or five yeats after casinos are
introduced. For counties that adopted casinos in the early 1990s, this increase in
crime rate corresponds to 1994 or later—after the UCR imputation change. It
is possible that Grinols and Mustard’s finding of a crime effect results from the
UCR data imputation, the 1994 change, or both.

SAMPLE SELF-SELECTION

Grinols and Mustard use a dummy variable to track the first opening of
a casino into the county. Variables are also used to account for time relative to
the first casino opening in a county, from two lead years to five lag years. The
empirical results show no significant changes in casino county crime rates until
four or five years after the introduction of casinos. Grinols and Mustard claim
that “[by] conducting the most exhaustive investigation and utilizing & compre-
hensive county-level data set that includes every U.S. county, we eliminate sample
selection concerns” (33). The authors do not choose a biased sample, but there is
a potential sample self-selection bias in their model. ‘

report crime. This issue is discussed in the debate between Maltz and Targonski {2002, 2003) and Lott
and Whitley (2003).

11 Itis surprising that Grinols and Mustard used the UCR data at all. In the context of the “right-to-
carry” gun law debate, Lott and Whitley (2003) mention that Lott and Mustard were well aware of
problems with the UCR data, and that they “had compiled an eight page single-spaced list of problems™
(186, note 6). Grinols and Mustard should have at least acknowledged that there are potential problems
with the data, even if they are the best data available.

12 Only Nevada, New Jersey, and South Dakota had commerdial casinos prior to 1991.
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Grinols and Mustard do not account for the fact that counties self-select
into the “casino county” category by the decision to permit casinos.” Since ca-
sino gambling has often been sold as a potential growth or tax revenue strategy
{Walker 20074, there is good reason to believe that counties with relatively poorly
performing economies might be more likely to introduce casinos and to do so
mote quickly than counties that are better off econornically. Indeed, Grinols and
Mustard mention the common belief that casinos are more likely to be placed in
high-crime ateas (36), and that the number of casinos began increasing rapidly
in 1991 (38). The time was toward the end of a recession, and cotresponds to the
1996 Lag 5 crime estimates, which are the only basis for some of the Grinols and
Mustard cost of crime estimates (41). Some states and counties may have legalized
casinos in part because of economic hardships caused by the recession of 1990-91,
representing factors that may be driving Grinols and Mustard’s results. The im-
portance of state self-selection is shown by Fink, Marco, and Rork (2004) in the
case of lottery adoption and the lotteries’ impact on state budgets. A sirnilar con-
sideration should have been incorporated into the Grinols and Mustard analysis.

Grinols and Mustard argue that because they include control vatiables in
the model and find no significant differences between casino and non-casino lead
period crime rates, “casinos were not more likely to be placed in areas that had
systematically different crime environments than other regions” (40; also see 36).
But the lead period crime rates are mostly positive (though statistically insignifi-
cant) in casino counties. Perhaps there are observed or unobserved factors that
explain casino adoption. Grinols and Mustard do not account for the possibility
of sample self-selection bias in their model*

CASINO DUMMY VARIABLES

Aside from the potential self-selection problems for casino counties, the
variables Grinols and Mustard use to measure casino activity have other problems.
They note that the ideal measure of casino activity would be revenues or profits
(29), but that such data are not available for Indian casines.!” Grinols and Mustard
instead use a dummy variable indicating the year in which a casino first opened in
the county {35) and lead and lag dummies to account for the existence of casinos
for various lengths of time.

The Grinols and Mustard casino dummy may show how sensitive crime
rates are to the opening of a casino, but if there is a relationship between casino

13 This obviously occurs only after the state has legalized casinos.

14 A standard procedure for dealing with sample self-selection bias is the Heckman {1979) two-step

method. See Fink et al. (2004) for an application of this procedure to lotteries, or Walker and Jackson

{2008a) for an application t6 an analysis of the relationships among gambling industries.

15 There aze available measures of casino volume. For example, Walker and Jackson (20082) use In-
dian casino square footage as a proxy for gambling volume.
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gambling and crime, one would expect that relationship to be dependent on the
volume or size of the casino, the number of casinos, and perhaps even on the
types of games offered. But the Grinols and Mustard first-year dummy cannot
pick up any such vatiations in the casino industry in the counties. It essentially
treats all the Las Vegas mega-casinos as having the same impact on crime in the
county as, say, 2 single small casino in a Colorado county.

Furthermore, the dummy varjable technique used by Grinols and Mustard
to denote casino counties will pick up any differences in the crime rates between
casino and non-casino counties, not just those differences that are due to the pres-
ence of casinos. In general, anything that distinguishes the casino counties from
national norms will be picked up by the dummy. Even the effects of the included
demographic and other normalizing variables, to the extent that their impact on
the crime rate differs between casino and non-casino counties, will be picked-up
by the dummy. Thus, inferring that 2 positive and significant dummy coefficient
for casino counties implies a higher crime rate in those counties becanse of the pres-
ence ¢f carinos is conjectural.’®

Fot example, it is possible that the crime effect found by Grinols and Mus-
tard in casino counties is due to fowrism in genera rather than to casine-specific tour-
i If a county had decided to build new attractions along an urban strip and
was deciding to authorize either a casino or an adventure water park that would
attract teens and young adults, it might be misled if it interpreted Grinols and
Mustard’s results as speaking of casino-specific toutism. Had they compared ca-
sino counties with similar non-casino tourism counties,” their results would have
been more likely to show any existing crime effect attributable to casino-specific
tourism.

1.AG 5 CRIME RATES

Giinols and Mustard’s conclusion that “roughly 8% of crime in casino
counties in 1996 was attributable to casinos, costing the average adult in casino

16 This problem is related to the previous issue, self-selection bias. The Grinols and Mustard dummy

vastables may be indicative of those variables that would help explain the casino adoption decisions

by counties.

17 Grinels and Mustard anticipate this argument and use available visitor data from Las Vegas and the

three largest tourist attractions in the U.5. (Mall of America, Disaey World, and Branson, MO) afong

with National Parks (32, 34; also see Grinols and Mustard note 13). They show that, adjusted for the

aumbers of tourists, the crime rate in Las Vegas is significantly higher than at the other venues. The

implication is that casino tourists are more likely than other tourists to commit crimes. While this may

be true, the Grinols and Mustard comparisons do not show it. First, most Las Vegas touuists are adults,
while many tourists to the comparison destinations are children. Second, Mall of America and Disney

World are destinations principally enclosed in an encompassing private area, quite unlike “the strip”
and environs in Las Vegas. Third, National Packs are usually located far outside of urban settings.

18 Stitt, Nichols, and Giacopassi (2003) pecform an analysis of casinos and crime using control com-

murities.
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counties $75 per year” (28; also see 41) is based on a series of questionable as-
sumptions and interpretations, most of which have the effect of increasing the
apparent casino effect on crime.

At least some of the of the Grinols and Mustard results and conclusions are
‘based on only the Lag 5 casino ctime rate estimates,” a technique that calls for
two objections. First, the Lag 5 crime rate estimates are the highest of any in the
model (37, Table 4).*° Second, the Lag 5 estimates are based on only 49 of the 178
casino counties (or about 28% of them; p. 35).” The truncation raises questions
about whether these early adopting casino counties with the highest estimated
crime rates are representative of alt casino counties. After all, the early-adopting
counties represented by Lag 5 crime rates likely attracted more tourism than those
counties represented in more recent lag periods, when casinos had become more
widespread. This would suggest that the Lag 5 casino county crime rates are prob-
ably the most ovetstated of any period’s, because the “undiluted” crime rate used
by Grinols and Mustard excludes visitors from the population at risk.

Finally, one may question whether the Grinols and Mustard results accu-
rately portray the marginal effect of casinos on crime. Their Lag 5 crime rates, for
example, show how high the mean crime rates in casino counties (which have had
casinos for 5 years) are relative to the mean ¢rime rates of non-casino counties.
But this does not take into consideration the fact that the crime rate coefficients
in casino counties were often positive (albeit mostly insignificant) relative to non-
casino counties prior to the introduction of casinos. As Grinols and Mustard
indicate (36), there is a common belief that casinos are more likely to be placed
in high-crime areas.

Rather than focusing on Lag 5 casino crime rates relative to non-casino
county crime rates, one could argue that a more accurate picture of the effect
of casinos on crime could be drawn from, for example, subtracting the average

19 Grinols and Mustard use the fifth year crime rate alone in estimating the number of crimes that

would be committed by problem and pathological gamblers if that was the one source of additional

crime in casino counties (40-41). They also use only the fifth year period to calculate the average prop-
erty loss for four of the criminal offenses they study {41). However, when calculating their “implied

cost of additional crime” due to casinos ($75 per adult in casino counties; p. 41), Grinols and Mustard

are not clear about how the caleulation is made. They write, “Summing the estimated number of
crimes attributable to casinos for each county, taking into account how many years the casino was ia

opezation, and dividing by the casino counties’ total population measures the contribution of casinos

to observed crime” (41). A reasonable reader could infer from the surrounding discussion that the

authors based their results on only the Lag 5 crime rate estimates because they explicitly state that
these were the crime rates used in the other calculations, described above. For such a critical issue, one
would expect the authors to provide a clear, detailed explanation.

20 Recall that the Lag 5 estimates correspond closely to counties that adopted casinos toward the end

of a recession, .

21 Bach lag period crime coefficient is based on & partially changing sample of casino counties. For
example, the Lag 4 sample inchudes all the Lag 5 counties plus counties that introduced casinos four
years ago. Lag 3 includes the counties from Lags 4 and 5, plus counties that adopted casinos three
years ago.
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lead-period crime rates in casino counties—which are mostly positive—from the
average lag period crime rates. This calculation takes mto account crime rates
both before and after casinos are introduced, and it better accounts for all casino
counties, The Grinols and Mustard Lag 5 crime rates are between 1.5 and 5.5
times higher than the average change in crime rates from before to after the in-
troduction of casinos.?? This suggests that Grinols and Mustard may be seriously
overstating the true average effects of casinos on crime.

CONCLUSION

Other studies examine crime rates while accounting for visitors in particu-
lar casino markets. They find mixed results.? It is reasonable to believe that tour-
ist areas might act as “hot spots” for crime, and attract criminals. Casino patrons
often carry lots of cash, and many casinos serve free alcohol, so patrons may be
less alert than usual. On the other hand, casinos are famous for their security
measures. Stitt et al. (2003, 281) conclude that casinos built with the approval of
the surrounding community probably do not act as “hot spots.”

Grinols and Mustard confidently present their study as being the “most
exhaustive ever undertaken” (43) and their results as being “lower bounds on
the true effect [of casinos on crime]” (44). But in this comment I have identified
several serious problems with-their data, model, analysis, and interpretation of
results. Most of the problems identified here will have the effect of overstating the
estimated effect of casinos on crime.

My point is not to suggest that casinos do not cause ctime. They might.*
Many economists will concede that there are problems in any empirical study.
However, the errors in the Grinols and Mustard study deserve attention because
of the influence their study seems to be having among researchers, policymakers,
the media, and voters.

APPENDIX: COMMITMENTS AND MOTIVATIONS

Gambling research is still fairly young, developing mostly since the spread
of casino gambling across the U.S. in the 1990s. Casino gambling is a controversial

22 For each type of crime | took the average lead crime rates and subtracted them from the average lag
crime rates. The resulting marginal impacts of casinos on ceime were, for the most part, lower than the
average lag crime rates, and were much lower than the Grinols and Mustard Lag 5 crime rate estimates
used in some of their cost calculations. The only exception is for murder; Gsinols and Mustard found
a slightly negative coefficient for murder in Lag 5. The difference in means is slightly positive.

23 See Albanese (1985), Curran and Scarpitd (1991), Stitt et al. (2003), and Stokowski {1996). -

24 1t would be ideal to replicate the Grinols and Mustard analysis using appropriate data and analysis.
Unfortunately, the required data (county visitor count) simply do not exist. In addition, county-level
crime data are potentially unreliable. Still, it would be interesting to see if the Grinols and Mustazd
results hold using more recent data, say through 2006.
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policy issue, and the controversy has stimulated debate, both public and academic,
especially over how to identify and measure the costs and benefits. Readers may
wonder what motivated the present comment on the Grinols and Mustard paper.
I explain that, as well as some background on gambling research.

My own contributions to this literature and debate have dealt with em-
pitical issues such as the state-level economic growth and tax effects of casino
gambling in the U.S., as well as the relationships among gambling industries; and
methodological issues surrounding social costs.” My empirical work has found
short-term regional economic growth from the introduction of casino gambling,
but there appears to be no longer-run economic growth effect. One of my studies
cuzrently under review indicates that casino gambling decreases tax revenues in
casino states. My work on social costs has focused on methodological problems
in identifying and measuring the social costs of gambling,* Overall, my research
leads me to believe that there is some evidence that casinos may have a positive
economic effect in the short-term, but the long-term effects are less certain. This
is hardly a warm endotsement of casinos. But at the same time, [ do reject the as-
sessment that Grinols and Mustard would have us believe.

In addition to publishing in peet-reviewed journals, I have done a variety
of consulting work, primarily on the social costs of gambling, This work has
been aimed at wdentifying potential problems for researchers attempting to mea-
sute the costs and benefits of gambling, as well as the refutation of specific cost-
benefit analyses which appeared to me to be seriously flawed. Sponsors of my
consulting wotk have included the casino industry (e.g,, American Gaming As-
sociation, Nevada Resort Association, Casino Association of Indiana) as well as
government/research organizations (Alberta Gaming Research Institute and the
Canadian Centre on Substance Abuse). I assume that the industry has hired me
as a consultant because my social cost methodology (welfare economics) leads to

“significantly lower social cost estimates than the methodologies used by other
researchers, including Grinols and Mustard.”

Much has been made of financial ties that researchers sometimes have to
industry. For example, Grinols and Mustard have questioned the validity of casino-
crime research that was conducted or funded by pro- or anti-casino groups (28). In
other work, Grinols has cited a paper of mine (Walker 2003) as being an example
of “shadow research,” or work that is “funded in the hope or expectation that it
will contradict research unfavorable to the sponsoring industry” (Grinols 2007,

25 See Walker and Jackson (1998, 2007, 2008a, 2008h), Walker and Barnett (1999), and Walker (2007a,
2007h).

26 I have been critical of a variety of researchers who have attempted to measure social costs without
first giving a clear explanation of what they are trying to measuze. See Walker (2007a, chapters 6-8).
27 Grinols and Mustard (2001h) and Grinols (2004) provide social cost estimates based on previous
research, most of which was not peer-reviewed (Grinols and Mustard 2001b, 152). Such social cost
studies have been criticized as being somewhat arbitrary (Naticnal Research Council 1999, 185). Fora
detailed discussion, see Walker (2007a).
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517).% At the same time, Grinols claims to believe that “research can be evaluated
on its own merit, regardless of its sponsor. It is certainly not improper for an indus-
try to spoasor research or for a researcher to accept industry money” (516}

In order to address any perceived conflict of interest, I should emphasize
that my consulting work has always been an application of my un-funded, peer-
reviewed published work. Furthermore, my current comment on Grinols and
Mustard’s crime paper was not funded by, nor even discussed with, any industry
representative or organization. My motivation for writing this comment was sim-
ply to question the Grinols and Mustard analysis and results because they were
published in such a prestigious journal and have been influential, despite with
what [ see as flagrant errors, But even my being paid to write the cornment would
not, in itself, invalidate the arguments.

Bvery researcher has sensibilities related to the subjects he studies. To claim
otherwise would be disingenuous. The Nobel laureate economist Gunnar Myrdal
propounded the view that whenever personal commmitments, financial, intellec-
tual, or otherwise, might color one’s formulation or analysis, science and ethics
demand that such commitments be made known to readers (Myrdal 1969). I gen-
erally take a libertarian perspective on consumer issues such as gambling.?® How-
ever, [ try to keep these sensibilities from distorting my research, and I attempt to
be as transparent as possible in explaining my methods and reasoning,

I do not believe either Grinols or Mustard does paid consulting work on
gambling. However, Grinols recently co-authored an op-ed piece with the co-
chair of Citizens Against Casino Gambling in Erie County (Grinols 2nd Rose
2007). In fact, he has consistently argued that the costs of casinos are greater than
the benefits, at least as early as 1992, prior to there being much of any data on the
effects of casinos outside of Las Vegas and Atlantic City.*® And Grinols and Mus-
tazd’s work is posted or cited on a variety of anti-casino activist websites. Do these
things indicate that Grinols and Mustard ate biased, or view casino gambling as
a negative “merit good”’? No mote than being an industry consultant is indicative
of a pro-casino bias, Regardless of how controversy, personal or religicus beliefs,
funding sources, and other factors may affect a researcher’s work, the best way to
assess a dispute among researchers is on the basis of the research itself.

28 But as Grinols and Mustard’s paper demonstrates, some gambling research is flawed. I see no

good reason that researchers should shy away from debating flawed research simply because there are

interested parties.

29 I note that Grinols and Mustard have been, respectively, President and Vice President of the Asso-
ciation of Christian Economists (liak), so their personal views of gambling may well be different from

mine, I am not suggesting, however, that these views distorted their research findings.

30 An anii-gambling op-ed by Grinols was entered into the Congressional Record by Senator Simon

on January 22, 1992 (p. 5187). In the article, Grinols refers to gambling as 2 “delusion.”
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